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ANNUAL  REPORT,   FY  1984,   FY  1985 
I.        INTRODUCTION        -         STATEMENT        OF        THE  COMMISSION'S 


RESPONSIBILITIES 


The  Labor  Relations  Commission  is  a  quas i- j ud icial  agency 
whose  purpose  is  to  ensure  the  prompt,  peaceful,  and  fair 
resolution  of  labor  disputes.  As  the  state  counterpart  to  the 
National  Labor  Relations  Board,  the  Commission  administers  the 
Public  Employee  Bargaining  Law  and  the  "Baby  Wagner  Act",  General 
Laws  Chapters  150E  and  150A  respectively.  These  laws  give 
employees  of  state  and  local  government,  and  employees  of  private 
businesses  which  do  not  come  within  the  jurisdiction  of  the  NLR3 
the  right  and  protection: 

to  form,  join,  or  participate  in  a  union  or 
associat  ion; 

to  bargain  collectively  over  terms  and  conditions  of 
employment  such  as  wages,  hours  and  benefits; 

to  engage  in  other  concerted  activity  for  mutual  aid 
and  protection;  and 

to  refrain  from  participating  in  any  of  these 
act  ivit ies. 

Although  the  Commission  has  existed  since  1937,  in  order  to 
administer  Chapter  150A,  its  jurisdiction  was  greatly  expanded 
in  1964,  1965,  1973  and  1977  as  the  legislature  granted  full 
collective  bargaining  rights  to  state  and  municipal  employees  in 
the  executive,  and  later  judicial,  branches  of  government. 
Currently,  98%  of  the  Commission's  caseload  deals  with  labor 
matters  affecting  public  employees  and  2%  of  the  caseload 
concerns  the  employees  of  private  employers. 

Pursuant  to  its  responsibility  for  ensuring  timely, 
peaceful,  and  fair  resolution  of  labor  disputes,  the  Commission 
performs  the  following  five  primary  functions: 

1 .      Disposition  of  Unfair  Labor  Practice  Charges 

The  Commission  adjudicates  charges  of  unfair  labor  practices 
as  defined  by  the  Laws.  For  example,  charges  may  be  filed  by 
either  a  union  or  an  employer  alleging  that  the  opposing  party 
has  not  bargained   in  good   faith.     A  charge  may  be   filed  by  an 
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individual  against  an  employer  claiming  that  the  employer  has 
discriminated  against  her  or  him  because  of  her  or  his  union 
activity.  Charges  may  also  stem  from  allegations  by  individuals 
that  their  union  has  not  represented  them  fairly. 

Whenever  an  employee,  union,  or  employer  files  a  charge  with 
the  Commission  claiming  that  either  an  employer  or  union  has 
committed  an  unfair  labor  practice,  an  agent  of  the  Commission 
conducts  an  investigation  to  review  the  allegations.  The 
investigation  is  a  fact  finding  process.  The  investigator 
reports  the  case  to  the  Commission,  which  then  determines  whether 
or  not  probable  cause  exists  for  the  Commission  to  issue  a 
complaint  and  conduct  a  hearing.  If  the  charge  is  dismissed,  the 
charging  party  may  request  reconsideration  of  the  matter  by  the 
Commission.  Dismissals  generally  are  not  reviewable  by  the 
Courts . 1 

If  the  Commission  determines  that  there  is  probable  cause  to 
believe  that  the  law  has  been  violated,  a  complaint  is  issued  and 
a  public  hearing  is  conducted  by  a  staff  member.  At  the  hearing, 
the  parties  may  be  represented  by  counsel,  witnesses  are  sworn 
and  evidence  is  taken.  Following  the  hearing  each  side  has  the 
opportunity  either  to  file  briefs  or  to  offer  closing  arguments. 

If  the  hearing  has  been  designated  as  "expedited",  the 
hearing  officer  will  issue  a  decision,  which  may  then  be  appealed 
to  the  full  Commission  for  final  decision.  If  the  hearing  has 
been  designated  as  "formal",  the  Commission,  rather  than  a 
hearing  officer,  will  decide  the  case  in  the  first  instance  and 
issue  a  final  decision.  Final  Commission  decisions  may  be 
appealed  to  the  Massachusetts  Appeals  Court. 

All  hearing  officer  and  final  Commission  decisions  are  in 
writing  and  are  periodically  published  for  the  benefit  of  the 
public  and  the  labor  community  in  the  Massachusetts  Labor  Cases, 
a  private  reporter  service.  Excerpts  of  the  decisions  are  also 
published  in  Mass.  Lawyer's  Weekly,  National  Public  Employment 
Reporter ,  Government  Employee  Relations  Report,  Labor  Relations 
Reporter  and  Public  Employee  Bargaining 

2 .      Conduct  of  Representation  Elections  and 
Bargaining  Unit  Determination 

The  Commission  conducts  secret  ballot  elections  to  determine 
the  exclusive  bargaining  representative  whenever  (1)  one  or  more 
employee  organizations  claim  to  represent  a  substantial  number  of 

1 

The  S.J.C.   is  currently  considering  the  extent  to  which  such 
pre-hearing  dismissals  can  be  reviewed  by  the  courts. 
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employees  in  an  appropriate  unit;  (2)  an  employee  organization 
petitions  the  Commission  alleging  that  a  substantial  number  of 
employees  wish  to  be  represented  by  the  petitioner;  or  (3)  a 
substantial  number  of  employees  in  a  bargaining  unit  allege  that 
the  exclusive  representative  no  longer  represents  a  majority  of 
the  employees. 

The  Commission  also  determines  appropriate  bargaining  units 
giving  due  regard  to  such  criteria  as  community  of  interest, 
efficiency  of  operations  and  safeguarding  effective 
representation.  If  a  dispute  exists  concerning  the  appropriate 
composition  of  the  unit,  the  Commission  holds  a  hearing  and 
issues  a  written  decision. 


3 .       Prevention  and  Termination  of  Strikes 

Strikes  by  the  employees  of  most  public  employers  are 
illegal  under  General  Laws  Chapter  150E.  When  a  public  employer 
believes  that  a  strike  has  occurred  or  is  imminent,  the  employer 
must  file  a  petition  with  the  Commission  for  an  investigation. 
Following  such  an  investigation,  the  Commission  directs  striking 
employees  back  to  work  and  issues  other  orders  designed  to  help 
the  parties  resolve  the  underlying  dispute.  The  Commission  has 
the  power  to  seek  judicial  enforcement  of  its  orders,  if 
necessary. 


4 .  Agency  Service  Fee  Determination 

Chapter  150E  allows  public  employers  to  enter  into 
collective  bargaining  agreements  which  require  non-union 
employees  covered  by  the  agreement  to  pay  an  agency  service  fee 
to  the  union,  "commensurate  with  the  cost  of  collective 
bargaining  and  contract  administration,"  as  a  condition  of 
continued  employment. 

5 .  Litigation 

Parties  to  final  decisions  issued  by  the  Commission  under 
General  Laws  Chapter  150E  have  the  statutory  right  to  appeal 
those  decisions  in  the  first  instance  to  the  Massachusetts 
Appeals  Court.  They  also  have  the  right  to  seek  further 
appellate  review  before  the  Massachusetts  Supreme  Judicial  Court. 

In  addition,  the  agency  is  periodically  compelled  to  bring 
suit  in  the  Appeals  Court  when  a  party  to  a  decision  refuses  to 
comply  with  the  orders  of  the  Commission.     The  Commission  must 
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also  occasionally  seek  judicial  enforcement  of  its  orders 
directing  public  employees  to  cease  engaging  in  illegal  strike 
act  iv  i t  ies . 

Staff  attorneys  from  the  agency  appear  on  behalf  of  the 
Commission  and  conduct  all  aspects  of  the  above  litigation. 

Since  the  July  1981  statutory  change  making  Commission 
orders  under  G.L.  C.150E  appealable  directly  to  the  Appeals  Court 
of  the  Commonwealth,  rather  than  to  the  Superior  Court, 
Commission  staff  attorneys  have  received  considerable  experience 
in  appellate  advocacy.  Although  the  Appeals  Court  now  has 
original  jurisdiction  over  Commission  final  orders,  the  Supreme 
Judicial  Court  often  takes  cases  directly  on  appeal  by  its  own 
motion.  The  stability  of  case  law  and  the  precedential  value 
reflected  in  such  decisions  benefits  both  management  and  labor 
al ike . 

The  Commission's  ability  to  respond  to  the  number  and 
variety  of  litigation  demands  has  been  enhanced  by  the  increasing 
level  of  experience  of  Commission  staff  and  the  monitoring  of  all 
aspects  of  case  handling  in  the  litigation  area. 

6 .      Other  Responsibilities 

In  addition,  the  Commission  processes  unit  clarification 
petitions  and  requests  for  binding  arbitration.  A  special  subset 
of  representation  law,  clarification  petitions  are  filed  by  an 
employee  organization  or  an  employer  for  the  purpose  of 
clarifying  or  amending  a  recognized  or  certified  bargaining  unit. 
Individual  employees  do  not  have  the  right  to  file  these 
pet  it  ions . 

Pursuant  to  Section  8  of  Chapter  150E,  if  an  employer  and 
an  employee  organization  execute  a  collective  bargaining 
agreement  that  does  not  contain  a  grievance  procedure  culminating 
in  final  and  binding  arbitration,  the  Commission  may  order 
arbitration  upon  the  request  of  either  party. 

Sections  13  and  14  of  Chapter  150E  require  the  Labor 
Relations  Commission  to  maintain  a  list  of  employee  organizations 
and  the  bargaining  units  they  represent.  Required  information 
includes:  the  name  and  address  of  current  officers,  address 
where  notices  can  be  sent,  date  of  organization,  date  of 
certification,  and  expiration  date  of  signed  agreements.  Each 
organization  must  also  file  an  annual  report  with  the  Commission 
containing:  "the  aims  and  objectives  of  such  organization,  the 
scale  of  dues,    initiation   fees,    fines   and    assessments    to  be 


-4- 


charged  to  the  members,  and  the  annual  salaries  to  be  paid 
officers."  This  information  is  required  on  standardized  forms 
that  are  available  to  the  public. 

Section  7  of  Chapter  150E  requires  public  employers  to  file 
copies  of  all  collective  bargaining  agreements  with  the 
Commission. 


As  its  primary  functions  indicate,  the  Commission  services 
individual  employees,  unions,  and  employers.  More  specifically, 
as  of  October  1982,  the  most  recent  date  for  which  accurate 
statistics  are  available, 2  over  64,510  state  employees,  or  74.8 
percent  of  the  entire  workforce,  were  represented  by  a  labor 
organization  for  purposes  of  collective  bargaining.  On  the  local 
level,  more  than  139,649  public  employees,  or  65.0  percent  of  the 
entire  workforce  were  members  of  bargaining  units.  In  October 
1982,  a  total  of  2,152  bargaining  units  existed  in  the  public 
sector,  and  of  797  state  and  local  governments,  including  special 
districts,  fully  395,  or  49.6  percent,  had  collective  bargaining 
obligations.  Although  additional  organizational  efforts  by 
public  employees  are  predicted,  the  above  statistics 
substantially  reflect  the  client  population  which  the  Commission 
anticipates  for  FY  1986. 

During  fiscal  year  1984,  790  cases  were  filed  with  the  Labor 
Relations  Commission.  Of  these,  773,  or  98%  were  filed  pursuant 
to  the  agency's  public  sector  collective  bargaining  jurisdiction 
under  General  Laws  Chapter  150E.  The  remaining  17  cases  dealt 
with  the  Commission's  authority  under  General  Laws  Chapter  150A. 
The  Commission  administratively  closed  632  cases  during  the  year, 
the  majority  of  which,  489  or  77%  dealt  with  unfair  labor 
practice  charges.  Representation  questions  comprised  92  of  the 
closed  cases  during  fiscal  year  1984,  or  15%.  The  remainder  of 
the  cases  handled  by  the  Commission  dealt  with  issues  such  as 
bargaining  unit  clarifications,  requests  for  binding  arbitration, 
advisory  opinions,  and  petitions  for  strike  investigations.  The 
Commission  closed  51  cases  or  8%   in  this  category. 

During  fiscal  year  1985,  764  cases  were  filed  with  the  Labor 
Relations  Commission.  Of  these,  752,  or  98%  were  filed  pursuant 
to  the  agency's  public  sector  collective  bargaining  jurisdiction 
under  General  Laws  Chapter  150E.  The  remaining  12  cases  dealt 
with  the  Commission's  authority  under  General  Laws  Chapter  150A. 

U.S.  Department  of  Commerce,  Bureau  of  the  Census.  1982 
Census  of  Governments,  v. 3,  no. 3,  "Labor-Management 
Relat ions  in  State  and  Local  Governments".     Washington,  D.C., 
May,  1985. 
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The  Commission  administratively  closed  730  cases  daring  the  year, 
the  majority  of  which,  565  or  77%  dealt  with  unfair  labor 
practice  charges.  Representation  questions  comprised  102  of  the 
closed  cases  during  fiscal  year  1985  ,  or  14%.  The  remainder  of 
the  cases  handled  by  the  Commission  dealt  with  issues  such  as 
bargaining  unit  clarifications,  requests  for  binding  arbitration, 
advisory  opinions,  and  petitions  for  strike  investigations.  The 
Commission  closed  63  cases  or  9%  in  this  category. 

7 .  Legislation 

Statutory  Amendments  during  FY  1984  and  1985  M.G.L.C.15QE 

Chapter  248  of  the  Acts  of  1983  ,  AN  ACT  RELATIVE  TO  COLLECTIVE 
BARGAINING  AGREEMENTS  BY  THE  BOARD  OF  REGENTS  OF  HIGHER 
EDUCATION,  approved  July  7,  1983,  amended  §7(c)  of  G.L.C.150E  by 
striking  out  the  last  sentence  and  inserting  in  its  place  the 
following  sentence. 

Whenever  the  governor  shall  have  failed,  within 
forty-five  days  from  the  date  on  which  such  request  shall 
have  been  received  by  him,  to  recommend  to  the  general 
court  that  the  general  court  appropriate  the  monies  so 
requested,  the  request  shall  be  referred  back  to  the 
parties  for  further  bargaining. 

Chapter  539  of  the  Acts  of  1983,  AN  ACT  AUTHORIZING  THE  PAYMENT 
OF  COMPENSATION  TO  CERTAIN  PUBLIC  EMPLOYEES  IN  COMPLIANCE  WITH  A 
COLLECTIVE  BARGAINING  AGREEMENT  AND  FURTHER  REGULATING  ACTION 
WHICH  MAY  BE  TAKEN  AGAINST  SAID  EMPLOYEES,  approved  December  6, 
1983  ,  amended  §15  of  G.L.C.150E  by  striking  out  the  third 
paragraph  and  inserting  in  its  place  the  following  paragraph. 

No  compensation  shall  be  paid  by  an  employer  to  an 
employee  with  respect  to  any  day  or  part  thereof  when 
such  employee  is  engaged  in  a  strike  against  said 
employer.  No  such  employee  shall  be  eligible  for  such 
compensation  at  a  later  date  in  the  event  that  such 
employee  is  required  to  work  additional  days  to  fulfill 
the  provisions  of  a  collective  bargaining  agreement, 
except  in  the  instance  when  a  regional  or  local  school 
district  does  not  receive  authorization  for  a  shortened 
school  year  from  the  department  of  education,  in  which 
case  such  employee  shall  be  eligible  for  compensation  at 
his  regular  rate  for  such  additional  days  worked. 
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Section  56  of  Chapter  372  of  the  Acts  of  1984,  AN  ACT  PERTAINING 
TO  THE  METROPOLITAN  WATER  DISTRICT  AND  THE  METROPOLITAN  SEWER 
DISTRICT  OF  THE  METROPOLITAN  DISTRICT  COMMISSION,  approved 
December  19,  1984  amended  the  definition  of  "Employer"  or  "Public 
Employer"  by  adding  the  following  sentence. 

In  the  case  of  employees  of  the  Massachusetts  Water 
Resources  Authority,  the  employer  shall  mean  the 
Massachusetts  Water  Resources  Authority. 

Statutory  Amendments    M.G.L.C.150A 

Chapter  509  of  the  Acts  of  1983  ,  AN  ACT  PROVIDING  THAT  CERTAIN 
EMPLOYEES  BE  SUBJECT  TO  THE  PEACEFUL  SETTLEMENT  OF  CERTAIN  LABOR 
DISPUTES,  approved  November  22,  1983  amended  §1  of  M.G.L.  C.150A 
by  adding  the  following  paragraph, 

It  is  further  declared  to  be  the  policy  of  the 
commonwealth,  in  the  interest  of  allowing  certain 
employees  full  freedom  of  association  and  to  eliminate 
strife  and  other  obstructions:  (a)  to  promote  collective 
bargaining  between  vendors  who  contract  with  or  receive 
funds  from  the  commonwealth  or  its  political 
subdivisions,  or  both,  to  provide  social,  protective, 
legal,  medical,  custodial,  rehabilitative,  respite, 
nutritional,  employment,  educational,  training,  and  other 
similar  services  to  the  commonwealth  or  its  political 
subdivisions  and  their  employees;  (b)  to  protect  the 
right  of  employees  of  such  vendors  to  organize  and  select 
collective  bargaining  representatives  of  their  own 
choosing;  (c)  to  prevent  lockouts,  strikes,  slowdowns  or 
withholding  of  goods  or  services. 

and  amended  §2  of  M.G.L.C.150A  by  striking  out  subsections  (2) 
and  (3)  and  inserting  in  their  place  the  following  two 
subsect  ions . 

(2)  The  word  "employer"  shall  include  any  person  acting 
in  the  interest  of  an  employer,  directly  or  indirectly, 
and  shall  include  any  health  care  facility,  any  nonprofit 
institution,  and  any  vendor  who  contracts  with  or 
receives  funds  from  the  commonwealth  or  its  political 
subdivisions,  or  both,  to  provide  social,  protective, 
legal,  medical,  custodial,  rehabilitative,  respite, 
nutritional,  employment,  educational,  training,  and  other 
similar  services  to  the  commonwealth  or  political 
subdivision  thereof,  except  in  the  case  of  a  health  care 
facility,  or  any  labor  organization,  other  than  when 
acting  as  an  employer,  or  anyone  acting  in  the  capacity 
of  officer  or  agent  of  such  labor  organization. 
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(3)  Except  as  otherwise  provided  in  section  three  A, 
the  word  "employee"  shall  include  any  employee,  and  shall 
not  be  limited  to  the  employees  of  a  particular  employer, 
unless  the  chapter  explicitly  states  otherwise,  and  shall 
include  any  individual  whose  work  has  ceased  as  a 
consequence  of,  or  in  connection  with,  any  current  labor 
dispute  or  because  of  any  unfair  labor  practice,  and  who 
has  not  obtained  any  other  regular  and  substantially 
equivalent  employment,  and  shall  include  any  nurse  or 
nonprofessional  employee  of  a  health  care  facility  or  of 
any  nonprofit  institution,  except  members  of  religious 
orders,  or  any  employees  of  vendors  who  contract  with  or 
receive  funds  from  the  commonwealth  or  its  political 
subdivisions  to  provide  social,  protective,  legal, 
medical,  custodial,  rehabilitative,  respite,  nutritional, 
employment,  educational,  training,  and  other  similar 
services  to  the  commonwealth  or  its  political 
subdivisions,  but  shall  not  include  any  individual 
employed  as  an  agricultural  worker,  except  as  provided  in 
section  five  A,  or  in  the  domestic  service  of  any  family 
or  person  at  his  home,  or  any  individual  employed  by  his 
parent  or  spouse. 

Legislative  Recommendations 

On  November  7,  1984,  the  Labor  Relations  Commission  submitted 
four  legislative  recommendations  to  the  Secretary  of  State  of  the 
Commonwealth  of  Massachusetts.  The  first  recommendation  listed 
below  would  amend  M . G . L . c . 15 OE ,  the  remaining  three 
recommendations  would  amend  M .G . L . c . 150A. 

  AN  ACT  TO   PERMIT   THE   LABOR  RELATIONS   COMMISSION   TO  AWARD 

LITIGATION  EXPENSES  AND  REASONABLE  ATTORNEY'S  FEES  IN  CASES 
BROUGHT  PURSUANT  TO  CHAPTER  150E. 

  AN  ACT  TO   PERMIT  THE   LABOR  RELATIONS   COMMISSION   TO  AWARD 

LITIGATION  EXPENSES  AND  REASONABLE  ATTORNEY'S  FEES  IN  CASES 
BROUGHT  PURSUANT  TO  CHAPTER  15 OA. 

  AN  ACT  EXTENDING  COVERAGE  OF  THE  STATE  LABOR  RELATIONS  LAW  TO 

PROFESSIONAL  EMPLOYEES  OF  NONPROFIT  INSTITUTIONS. 
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  AN   ACT   PROVIDING   JUDICIAL   REVIEW    IN   THE   APPEALS    COURT  OF 

FINAL  ORDERS  ISSUED  BY  THE  LABOR  RELATIONS  COMMISSION  UNDER 
CHAPTER  150A.3 

In  November  1985,  the  Labor  Relations  Commission  resubmitted  the 
first  three  recommendations  listed  above.  In  addition,  the 
following  recommendation,  which  would  amend  M.G.L.C.150E  was 
submitted . 

 AN  ACT  TO   IMPROVE   THE  COLLECTION  OF  AGENCY  SERVICE  FEES  FOR 

PUBLIC  EMPLOYEES. 

8 .       Fiscal  Year  1986  Priorities 

The  priorities  of  the  agency  during  Fiscal  Year  1986  are  as 
follows . 

Agency  Service  Fee  Financial  Reporting  Project 

The  Legislature  has  approved  funding  during  fiscal  year  1986 
for  an  Agency  Service  Fee  Financial  Reporting  Project  to  aid  in 
the  presentation  and  analysis  of  financial  data  submitted  to  the 
Commission  in  Agency  Service  Fee  Challenge  cases. 

As  the  result  of  the  decision  by  the  Supreme  Judicial  Court 
in  School  Committee  of  Greenfield  v.  Greenfield  Education 
Associat  ion ,  the  Commission  has  been  directed  to  adjudicate 
certain  disputes  between  employees  and  their  unions  concerning 
the  proper  amounts  of  agency  service  fees  that  may  be  charged  by 
the  unions  to  non-dues  paying  members  for  the  costs  of  collective 
bargaining  and  contract  administration.  In  order  to  decide  these 
cases,  the  Commission  must  analyze  the  financial  books  and 
records  submitted  by  the  unions  in  order  to  determine  the 
permissible  expenses  reflected  in  the  fees.  The  Commission's 
experience  with  a  number  of  cases  has  been  that  unions  employ 
varied  financial  reporting  formats  which  greatly  complicate  the 
Commission's  analytical  task. 

This  problem  is  complicated  by  the  fact  that  neither  the 
Commission  staff  conducting  the  investigatory  and  adjudicatory 
proceedings  nor  the  individual  employees  challenging  the  amounts 
of  the  fees  are  trained  in  the  principles  of  accounting  necessary 
to  analyze  the  financial  books  and  records.  As  a  result,  the 
Commission  has  been  forced  to  delay  the  processing  of  these  cases 
while  the  evidence  necessary  to  permit  a  thorough  analysis  of  the 
union's  expenses  is  compiled.     The  Commission  has  been  unable  to 

Legislative  recommendation  passed  with  modifications.  See 
Chapter  330  of  the  Acts  of  1985. 
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offer  sufficient  guidance  to  the  parties,  the  evidence  submitted 
has  been  confused  and  unacceptable  delays  have  resulted.  One 
long-term  solution  is  the  Agency  Service  Fee  Financial  Reporting 
Project . 

The  purpose  of  the  Project  is  1)  to  develop  financial 
reporting  forms  to  be  used  in  Agency  Service  Fee  cases,  2)  to 
train  the  Commission's  staff  in  the  analysis  of  the  forms,  3)  to 
educate  the  Commission's  constituency  in  the  use  of  forms  and  4) 
to  expedite  the  processing  and  issuance  of  decisions  in  these 
cases.     The  Project  will  have  two  phases: 

First,  the  Commission  will  contract  with  an  expert  in  union 
financial  reporting  procedurs  to  draft  regulatory  amendments 
designed  to  expedite  the  Commission's  handling  of  agency  fee 
charges,  to  design  and  test  model  union  financial  reporting 
forms,  to  train  Commission  staff  in  accounting  principles  and  to 
prepare  training  materials  for  the  public  to  facilitate  employee 
and  union  participation  in  agency  service  fee  litigation. 

Second,  the  Commission  will  contract  with  one  agency  fee 
consultant  with  accounting  and  legal  expertise  to  perform  the 
following : 

-  assist   in  the  conduct  of   at   least   two  major  Agency 
Service  Fee  hearings. 

-  aid  the  Commission  in  the  analysis  of  financial  records 
of  unions  in  accordance  with  the  format  developed  in 
Phase  One  of  the  Project. 

It  is  anticipated  that  the  development  and  implementation  of 
the  Project  will  expedite  and  improve  the  Commission's  analysis 
of  the  unions'  financial  records.  The  goal  is  to  shorten  the 
time  between  the  filing  of  a  charge  and  the  issuance  of  a 
decision  by  reducing  the  time  needed  to  investigate,  hear  and 
decide  Agency  Service  Fee  cases. 

Settlement  Policy 

Pre-hearing  settlements  benefit  both  the  parties  who  appear 
before  the  Commission  and  the  Commission  in  several  ways.  First, 
settlements  allow  the  parties  to  resolve  their  own  disputes, 
without  the  need  for  third  party  intervention.  Because  both 
parties  win  when  a  settlement  is  reached,  long-term  relationships 
between  the  parties  are  less  likely  to  be  affected  than  if  the 
Commission  or  one  of  its  hearing  officers  issues  a  decision 
favoring  one  party.  Second,  settlements  are  a  more  expedient  and 
less  costly  way  to  resolve  disputes.  Third,  settlements  free  up 
Commission  personnel  to  issue  decisions  more  quickly  in  cases  in 
which  hearings  have  been  held. 
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Pre-hearing  settlement  efforts  are  an  established  practice 
in  representation  cases.  Commission  hearing  officers  routinely 
call  the  parties  well  in  advance  of  scheduled  representation  case 
hearings  to  work  our  consent  election  agreements.  The  result  is 
that  the  parties  are  able  to  resolve  the  disputed  issues  without 
a  hearing  in  the  majority  of  representation  cases. 

Settlement  attempts  in  prohibited  practice  cases  have  been 
less  standardized.  The  Commissioners  and  individual  hearing 
officers  have  explored  settlement  with  the  parties  and  have 
attempted  to  assist  parties  to  resolve  cases  without  a  hearing. 
The  Commission  is  currently  developing  a  comprehensive  settlement 
policy  that  will  be  applicable  to  every  prohibited  practice 
case.  The  comprehensive  settlement  policy  will  be  introduced 
during  fiscal  year  1986. 

Case  Management  Information  System 

In  fiscal  year  1986,  the  Commission  also  intends  to  develop 
and  implement  an  automated  case  monitoring  system  which  will 
track  the  progress  of  cases  through  the  agency's  processes.  The 
system  to  be  developed  will  have  the  ability  to  produce  reports 
which  will  identify  the  cases  not  meeting  internal  time 
standards,  as  well  as  reports  which  will  contain  personnel 
performance  statistics,  thus  providing  an  overall  basis  for 
critical  analysis  of  agency  and  employee  productivity. 


II.      STRUCTURE  OF  THE  COMMISSION 

The  Commission  has  three  members  who  are  appointed  by  the 
Governor  for  staggered  five-year  terms.  One  Commissioner  is 
designated  to  act  as  chairperson.  Any  member  of  the  Commission 
may  be  removed  by  the  governor,  upon  notice  and  hearing,  for 
neglect  of  duty  or  malfeasance  in  office,  but  for  no  other  cause. 
The  Commission  has  the  authority  to  make,  amend  and  rescind  such 
rules  and  regulations  as  may  be  necessary  to  carry  out  the 
provisions  of  the  law. 

The  Executive  Secretary  supervises  employees  with  the 
direction  of  the  Commission.  She  or  he  prepares  agendas  for 
executive  sessions,  informs  the  Commission  of  the  status  of  all 
matters  pending  before  it,  and  maintains  a  permanent  record  of 
the  disposition  of  cases  discussed  and/or  voted  upon  at  executive 
sessions.  In  1974,  the  position  of  Assistant  to  the  Executive 
Secretary  was  created. 
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In  1978  two  additional  positions  were  integrated  into  the 
Commission  structure,  Chief  Counsel  and  Deputy  Chief  Counsel.  The 
Chief  Counsel  directs  and  supervises  the  legal  staff  in  the 
duties  of  investigating  cases,  conducting  hearings,  and  writing 
decisions.  He  or  she  also  serves  as  the  Commissioners'  principal 
legal  advisor.  The  Deputy  Chief  Counsel  supervises  the  legal 
staff  with  respect  to  all  litigation  before  the  courts  of  the 
Commonwealth . 

The  staff  also  includes  attorneys  and  examiners  who, 
designated  by  the  Commission  as  its  agents,  conduct  elections, 
investigate  and  hear  cases,  and  write  decisions.  Attorneys  may 
also  appear  and  represent  the  Commission  in  any  court  proceeding 
under  the  direction  of  the  Deputy  Chief  Counsel.  Election 
Specialists  are  assigned  to  conduct  on-site  representation 
elections  and  to  coordinate  mail  ballot  elections. 

The  administrative  support  staff  includes  a  confidential 
secretary  to  the  Commissioners,  a  head  clerk,  and  secretaries  who 
docket  all  cases,  type  all  notices,  decisions  and  court  briefs, 
tabulate  statistics,  and  process  all  internal  and  external 
records  handled  by  the  Commission. 


III.   PUBLIC  INFORMATION/COMMUNITY  RELATIONS 

The  Commission  believes  that  an  informed  and  educated  public 
contributes  to  the  maintenance  of  stable  labor  relations.  The 
more  knowledgeable  employees,  union  and  employers  are  of  the  law, 
the  better  they  will  be  able  to  comply  with  its  provisions  and 
exercise  their  statutory  rights.  The  Commission  therefore  makes 
every  effort  to  provide  information  to  the  public  and  to  meet 
with  groups  of  employers  and  employees. 

Our  public  information  officer  provides  a  link  from  the 
Commission  to  the  media  and  the  general  public.  The  public 
information  officer  answers  questions  from  the  press  concerning 
the  status  of  various  cases  before  the  Commission  and  issues 
press  releases  when  the  Commission  renders  particularly 
noteworthy  decisions. 

In  order  to  assist  the  large  number  of  people  who  do  not 
understand  the  maze  of  administrative  agencies  regulating  the 
employer-employee  relationship,  the  Commission  established  the 
position  of  "Officer  of  the  Day"  approximately  seven  years  ago. 
Each  day  an  attorney  or  examiner  is  assigned  to  aid  the  many 
people  who  call  or  walk  into  the  Commission  with  1  abor- re  1  at ed 
problems.  Although  the  Commission  cannot  always  solve  such 
problems,  the  "Officer  of  the  Day"  provides  information  on  where 
to  seek  assistance. 
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In  addition,  the  Commission  supplies  information  to  three 
local  professional  publications  to  inform  practitioners  in  the 
field  of  public  sector  labor  relations.  The  Massachusetts  Labor 
Relations  Reporter  publishes  information  concerning  decisions, 
court  cases,  hearings,  elections,  complaints,  and  all  other 
activities;  Massachusetts  Labor  Cases  prints  all  Commission 
decisions  in  full;  and  Massachusetts  Lawyers  Weekly  prints 
summaries  of  Commission  decisions.  Commission  decisions  are  also 
frequently  reported  in  national  publications,  including 
Government  Employee  Relations  Reporter,  the  Bureau  of  National 
Affairs  Labor  Relations  Reference  Manual,  and  the  Commerce 
Clearing  House  Labor  Cases. 

Commission  agents  travel  across  the  state  in  an  effort  to 
make  the  Commission's  services  more  accessible.  Most  elections 
are  conducted  at  the  place  of  employment.  Commission  agents  also 
travel  periodically  to  the  western  part  of  the  state  to  conduct 
investigations  and  hearings. 

IV.     ADMINISTRATIVE  DECISIONS  HIGHLIGHTS 

FISCAL  YEAR  1984 

In  Town  of  West  Bridgewater,  10  MLC  1040  (1983  ),  affirmed , 
18  Mass.  App.  550  (1984),  the  Commission  considered  whether  the 
decision  to  assign  all  arraignment  work  previously  performed  by 
individual  arresting  officers  and  the  "impact"  of  that  decision 
on  overtime  opportunities  are  mandatory  subjects  of  bargaining. 
Reasoning  that  the  number  of  employees  a  public  employer  chooses 
to  assign  to  perform  a  particular  function  is  a  decision  within 
the  employer's  managerial  prerogative,  the  Commission  determined 
that  there  is  no  obligation  to  bargain  over  that  decision. 
Further,  the  Commission  held  that  the  Town  was  not  obligated  to 
bargain  over  the  overtime  opportunities  lost  as  a  result  of  the 
decision  to  reassign  arraignment  work  because  the  overtime  was 
ad  hoc  or  unscheduled  overtime.  However,  the  Commission  left 
open  the  possibility  that  other  impacts  of  reassignments  of  this 
kind  would  require  bargaining. 

In  Commonwealth  of  Massachusetts,  10  MLC  1056  (1983),  the 
Commission  set  aside  the  results  of  a  representation  election 
among  approximately  3,450  health  care  workers  employed  by  the 
Commonwealth  in  Bargaining  Unit  7.  One  of  the  parties  to  that 
election  had  objected  to  the  use  of  a  facsimile  ballot  during  the 
pre-election  campaign.  Concluding  that  the  sample  ballot  at 
issue  could  have  reasonably  misled  employees  to  believe  that  the 
Commission  favored  a  particular  election  choice,  the  Commission 
directed  that  a  new  election  be  held. 
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In  a  second  case  involving  objections  to  an  election,  Lowel 1 
School  Committee,  10  MLC  1553  (1984),  the  Commission  considered 
objections  to  a  representation  election  claiming,  inter  al ia, 
that  a  letter  sent  by  the  incumbent  union  implying  that  insurance 
services  provided  by  a  subsidiary  of  the  union  would  only  be 
available  to  union  members  constituted  objectionable  conduct. 
Observing  that  the  letter  was  prima  f ac ie  evidence  of  a  factual 
issue  that  could  warrant  setting  aside  the  election,  the  Commis- 
sion ordered  a  hearing  on  that  objection. 

The  Commission  issued  several  decisions  during  the  1984 
fiscal  year  concerning  the  interpretation  and  application  of  its 
agency  service  fee  regulations.  In  Board  of  Regents,  10  MLC  1048 
(1983),  it  gave  an  advisory  opinion  on  the  question  whether  a 
union  and  public  employer  may  lawfully  negotiate  a  penalty  other 
than  termination  for  an  employee's  failure  to  pay  an  agency 
service  fee.  Concluding  that  Section  12  of  G.L.  C.150E  and 
Section  17.16  of  its  regulations  make  termination  the  maximum 
penalty  for  nonpayment  of  a  service  fee,  the  Commission  advised 
that  those  provisions  do  not  prevent  the  negotiation  of  a  less 
severe  penalty. 

In  United  Steelworkers  of  America,  10  MLC  1080  (1983),  the 
Commission  held  that  a  union  that  fails  to  fully  comply  with  the 
notification  and  ratification  requirements  of  Section  17.03 
(formerly  17.04)  of  the  Commission's  agency  service  fee 
regulations  cannot  collect  agency  service  fees  until  a  proper 
notification  takes  place.  However,  in  Woburn  Teachers 
Associat  ion ,  10  MLC  1426  (1984  ),  the  Commission  concluded  that 
Sect  ion  T7~.03(3)  of  its  regulations  requires  only  that  a 
ratification  vote  be  publicly  counted,  not  that  it  be 
individually  counted  or  recorded  in  writing. 

Massachusetts  Board  of  Regents,  10  MLC  1107  (1983)  involved 
the  question  whether  a  public  un  iver s  ity  must  bargain  with  the 
union  representing  its  faculty  prior  to  adopting  a  policy 
governing  the  patenting  of  faculty  inventions.  The  Commission 
held  that  the  patent  policy  at  issue  was  one  over  which  the 
University  of  Massachusetts  had  to  bargain  before  implementing 
it. 

In  Teamsters,  Local  437,  10  MLC  1467  (1984),  the  Commission 
concluded  that  the  union  had  not  breached  its  duty  of  fair 
representation  by  the  manner  in  which  it  investigated  and 
processed  a  grievance.  This  case  is  significant  because  the 
Commission  for  the  first  time  stated  that  it  would  not  infer 
arbitrariness  or  bad  faith  in  a  union's  decision  not  to  pursue  a 
grievance  merely  because  the  union's  contractual  analysis  was 
inartful,  unskillful  or  erroneous. 
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FISCAL  YEAR  1985 

In  Massachusetts  Board  of  Regents,  11  MLC  1486  (1985)  the 
Commission  considered  whether  full-time  visiting  lecturers,  and 
part-time  visiting  lecturers,  including  those  compensated  from 
the  "03"  subsidiary  accounts  at  Southeastern  Massachusetts 
University  should  be  included  in  a  full-time  faculty  bargaining 
unit  at  SMU  or,  alternately,  whether  they  could  appropriately 
form  a  separate  bargaining  unit.  On  the  facts  before  it,  the 
Commission  concluded  that  full-time  visiting  faculty  are  entitled 
to  bargain  collectively  in  the  first  and  subsequent  years  of 
employment  and  should  be  included  in  the  same  unit  with  the 
regular  full-time  faculty.  Similarly,  the  Commission  determined 
that  part-time  visiting  lecturers  who  have  taught  at  least  one 
course  for  three  consecutive  semesters  or  who  are  now  teaching  in 
their  third  consecutive  semester  should  be  included  in  the 
regular  full-time  faculty  unit.  Finally,  the  Commission  deter- 
mined that  the  account  from  which  employees  are  compensated  is 
not  dispositive  of  their  employment  status.  Rather,  the  Commis- 
sion observed  that  the  traditional  r igh t-of-control  test  for 
differentiating  employees  from  independent  contractors  should  be 
applied  on  a  case  by  case  basis  to  determine  whether  persons 
hired  under  an  "03"  account  are  employees  for  purposes  of  G.L. 
C.150E.  Applying  this  standard  to  the  part-time  visiting 
faculty  at  SMU  compensated  from  the  "03"  account,  the  Commission 
determined  that  they  were  employees  within  the  meaning  of  G.L. 
C.150E.  "  , 

In  three  separate  cases,  the  Commission  addressed  the 
effects  of  a  union's  failure  to  comply  with  the  requirements  of 
Section  13  and  14  of  G.L.  C.150E.  In  the  first  of  these  cases, 
Massachusetts  3oard  of  Regents,  11  MLC  1594  (1985),  the  employer 
moved  to  dismiss  a  prohibited  practice  complaint  issued  by  the 
Commission  on  the  ground  that  the  charging  party  union's  failure 
to  comply  with  the  reporting  requirements  of  §§13  and  14,  prior 
to  the  issuance  of  the  complaint,  deprived  the  Commission  of 
jurisdiction  to  hear  the  case.  Although  the  union  had  not  met 
the  reporting  requirements  in  §§13  and  14  until  twenty-one  days 
after  the  Commission's  complaint  issued,  the  Commission  held  that 
its  own  rule  (402  CMR  15.04(2))  -  specifying  that  complaints 
shall  not  issue  until  the  charging  party  is  in  compliance  with 
the  reporting  requirements  -  is  not  a  jurisdictional 
prerequisite.  Rather,  it  is  a  timing  mechanism  affecting  the  date 
a  complaint  may  issue.  The  Commission  observed  that,  because 
§§13  and  14  are  designed  to  safeguard  employee  rights  and  the 
Association  fulfilled  the  reporting  requirements  shortly  after 
the  complaint  issued,  no  purpose  would  be  served  in  dismissing 
the  Association's  charge. 
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In  the  second  case,  Town  of  Wayland,  11  MLC  1372  (1985)  the 
issue  was  whether  a  public  employee  union  had  to  comply  with  the 
reporting  requirement  of  Sections  13  and  14  before  it  could  file 
a  request  for  binding  arbitration  under  Section  3  of  G.L.  C.150E. 
Observing  that  the  purpose  of  Sections  13  and  14  is  to  give 
employees  an  opportunity  to  know  who  represents  them,  the 
Commission  determined  that  those  interests  do  not  override  the 
clear  legislative  preference,  expressed  in  Section  8,  for  binding 
arbitration  as  a  means  of  promoting  stable  labor-management 
relat  ions. 

Finally,  in  Maiden  Education  Association,  11  MLC  1500 
(1985),  the  Commission  considered  whether  a  union  must  comply 
with  the  informational  reporting  provision  of  §§13  and  14  of  G.L. 
C.150E  in  order  to  validly  demand  payment  of  an  agency  service 
fee  from  a  non-member.  Observing  that  402  CMR  17.05(3) 
unambiguously  states  that  a  union  may  not  demand  a  service  fee 
until  the  reporting  requirements  of  §§13  and  14  have  been 
satisfied,  the  Commission  held  that  a  union's  attempts  to  collect 
a  service  fee  without  satisfying  those  requirements  constitutes 
a  violation  of  Section  10(b)(1)  of  G.L.  C.150E.  In  reaching  this 
conclusion,  the  Commission  reasoned  that  its  regulation  gives 
non-member  fee  payors  access  to  information  at  a  time  when  they 
must  make  an  informed  judgment  about  whether  to  meet  the  demand 
for  a  fee  or  to  challenge  the  fee  before  the  Commission. 

Boston  Housing  Authority,  11  MLC  1189  (1984)  involved  the 
question  whether  a  public  employer  unlawfully  interfered  with 
rights  guaranteed  by  Section  2  of  C.150E  when  it  directed  two 
maintenance  employees  not  to  attend  a  tenants'  task  force  meeting 
held  off  the  employer's  premises  and  on  their  own  time.  Noting 
that  one  of  the  topics  to  be  discussed  at  the  meeting  was  the 
tenants'  desire  for  additional  maintenance  help,  the  Commission 
held  that  the  employee's  proposed  attendance  at  the  tenants' 
meeting  was  activity  protected  by  Section  2. 

Also  in  this  case,  the  Commission  considered  whether  a  union 
has  standing  to  file  a  10(a)(1)  charge  on  behalf  of  an  employee 
whom  it  does  not  represent.  Observing  that  neither  C.150E  nor 
the  Commission's  rules  impose  a  restriction  on  who  may  file  a 
Section  10(a)(1)  charge,  the  Commission  concluded  that  standing 
to  file  a  charge  under  that  section  is  not  limited  to  the 
aggrieved  employee. 

In  Everett  School  Committee,  10  MLC  1609  (1984),  the 
Commission  determined  the  rate  of  interest  that  it  would  assess 
as  part  of  its  remedial  orders.  Although  noting  that  it  has 
discretion  to  fix  any  interest  rate  necessary  to  remedy 
violations  of  Section  10,  the  Commission  concluded  that  the 
public  interest  would  be  best  served  by  appling  the  same  interest 
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rate  as  that  applied  to  civil  tort  claims.  Therefore,  the 
Commission  adopted  the  interest  rate  specified  in  G .  L .  c.231, 
§6B.  However,  the  Commission  noted  that  it  would  continue  to 
apply  its  policy  of  ordering  interest  to  accrue  as  of  the  date  of 
monetary  loss,  rather  than  adopting  the  time  period  for  accrual 
specified  in  c.231,  §6B. 

The  Commission  stated  in  Vinfen  Corporation,  11  MLC  1480 
(1985)  that,  where  the  results  of  a  Commission  -  ordered  election 
are  challenged,  it  will  proceed  to  a  hearing  only  when  the 
objecting  party  presents  evidence  of  substantial  and  material 
factual  issues  which,  if  proven,  could  warrant  setting  aside  the 
election.  Here,  the  union  offered  no  evidence  to  support  its 
allegations  that:  1)  inadequate  signs  directing  voters  to  the 
polling  places,  the  "casualness"  of  the  voting  procedure  at  one 
site,  or  minor  delays  in  opening  at  two  other  sites  resulted  in 
an  unspecified  number  of  unknown  potential  voters  failing  to 
vote;  or  2)  the  comment  by  a  management  employee  about  the 
eligibility  of  a  voter  intimidated  prospective  voters  from 
casting  a  ballot.  Finally,  the  Commission  refused  to  set  aside 
the  election  because  non-observer  partisans  of  management  were 
present  near  the  polling  sites.  In  the  absence  of  evidence  that 
the  managerial  presence  affected  any  voting,  the  evidence 
presented  no  material  issue  warranting  a  hearing. 

In  its  decision  in  Cambridge  School  Committee,  11  MLC  1604 
(1985),  an  advisory  opinion  issued  under  402  CMR  16.06,  the 
Commission  ruled  that  union  proposals  to  bargain  simultaneously 
and  to  negotiate  a  joint  contract  for  a  separate  teachers  unit 
and  an  administrators  unit  were  not  mandatory  subjects  of 
bargaining.  Similarly,  the  proposal  that  the  administrators  be 
paid  a  ratio  of  the  teachers'  salaries  is  not  a  mandatory  topic 
for  negotiations.  Observing  that  proposals  for  same-time, 
same-contract  negotiations  were  in  effect  proposals  for 
multi-unit  bargaining,  the  Commission  looked  to  relevant  federal 
cases  that  considered  multi-unit  bargaining  as  a  non-mandatory 
topic  of  bargaining.  The  Commission  also  reasoned  that,  since 
jointly  bargaining  a  combined  contract  is  functionally  equivalent 
to  bargaining  a  single  contract,  the  parties'  dispute  was  no 
different  than  a  dispute  over  the  composition  of  a  bargaining 
unit,  which  the  Commission  noted  has  consistently  been  treated  as 
a  non-mandatory  subject.  Moreover,  allowing  the  parties  to  insist 
to  impasse  upon  the  composition  of  the  unit  would  frustrate  the 
Commission's  long-standing  policy  of  separating  units  of 
supervisors  and  non-supervisors  in  order  to  promote  effective 
collective  bargaining.  Finally,  the  fact  that  the  parties  have 
always  conducted  simultaneous,  same-contract  bargaining  for  both 
units  does  not  convert  the  non-mandatory  nature  of  a  multi-unit 
proposal  into  a  mandatory  topic. 
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In  two  companion  cases,  Town  of  Dennis,  12  MLC  1027  (1985  ) 
and  City  of  Westfield,  12  MLC  1036  (1985),  the  Commission 
addressed  the  question  whether  the  decision  to  eliminate  paid 
details  where  liquor  is  to  be  served  is  a  mandatory  subject  of 
bargaining.  The  Commission  held  that  the  decision  to  eliminate 
paid  police  liquor  details  is  a  "level  of  services"  decision 
within  managements'  exclusive  prerogative  and  is  not  a  mandatory 
subject  of  bargaining.  However,  a  municipality  is  required  to 
bargain  over  the  impacts  of  a  decision  to  eliminate  paid  liquor 
details . 

Natick  School  Committee,  11  MLC  1388  (1985)  raised  the 
question  whether  the  School  Committee  was  required  to  bargain 
before  it  granted  monetary  "distinguished  educator"  awards. 
Observing  that  the  "distinguished  educator"  awards  were 
monetary  payments  given  by  the  School  Committee  in  recognition  of 
superior  job  performance,  the  Commission  determined  that  the 
monetary  awards  were  wage  items  over  which  the  School  Committee 
was  required  to  bargain. 


V.        SELECTED  LITIGATION 

FISCAL  YEAR  1984 

In  Fiscal  1984,  the  appellate  courts  issued  opinions  on  a 
wide  range  of  labor  relations  issues.  Among  the  significant 
decisions  in  which  the  Commission  was  a  party  are  the  following. 

SUPREME  JUDICIAL  COURT 

Massachusetts  Organization  of  State  Engineers  &  Scientists  v. 
Labor  Relations  Commission,  389  Mass.  920  (1983)  affirmed 
Commission  decisions  f ind ing  that  a  bargaining  impasse  may  exist 
prior  to  the  exhaustion  of  fact  finding  procedures  established  by 
G.L.   C.150E,  §9. 

Town  of  Burlington  v.  Labor  Relations  Commission,  390  Mass.  157 
(1983),  partially  reversed  a  Commission  decision  and  held  that 
the  decision  to  assign  police  prosecutorial  duties  is  not  a 
mandatory  subject  of  bargaining  because  the  Town's  prosecution  of 
criminal  matters  is  subject  to  the  authority  of  the  district 
attorney  and  is  not  vested  exclusively  within  the  Town's  control. 

Therrien  v.  Labor  Relations  Commission,  390  Mass.  644  (1983) 
affirmed  a  Commission  decision  denying  back  pay  to  two  teachers 
who  repeatedly  delayed  in  payment  of  agency  service  fees. 
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Local  346  ,  International  Brotherhood  of  Police  Officers  v.  Labor 
Relations  Commission,  391  Mass.  429  ( 1984 )  af f  irmed  a  Commission 
decision  finding  that  the  decision  to  require  police  officers  who 
are  reasonably  suspected  of  engaging  in  criminal  activity  to  take 
a  lie  detector  test  is  not  a  mandatory  subject  of  collective 
bargaining  under  G.L.  C.150E. 

APPEALS  COURT 

Boston  Police  Patrolmen's  Association,  Inc.  v.  Labor  Relations 
Commiss  ion ,  16  Mass.  App.  Ct.  953  (  1983  )  affirmed  a  Commission 
decision  finding  that  the  Association  violated  G.L.  C.150E, 
§10(b)(l)  by  removing  two  police  officers  from  membership  because 
the  Association's  action  was  an  attempt  to  determine  its  own 
bargaining  unit  and  not  purely  a  question  of  internal  union 
d  iscipl ine. 

Board  of  Selectmen  of  Natick  v.  Labor  Relations  Commission,  16 
Mass.  App.  Ct.  972  (1983)  affirmed  the  Commission's  finding  that 
the  town  violated  G.L.  C.150E,  §§10(a)(l)  and  (3)  by  suspending 
and  discharging  a  police  officer  for  his  involvement  in 
concerted  protected  activity. 

Springfield  Housing  Authority  v.  Labor  Relations  Commission,  16 
Mass.  App.  Ct.  653  (1983),  affirmed  a  Commission  decision  finding 
that  the  housing  authority  failed  to  bargain  in  good  faith  by 
refusing  to  execute  an  agreement  without  the  prior  approval  of 
the  Department  of  Community  Affairs  of  the  Executive  Office  of 
Communities  and  Development,  which  had  issued  regulations 
requiring  such  approval.  The  Court  agreed  that  the  regulations 
could  lawfully  apply  only  in  instances  where  the  housing 
authority  and  union  agreed  to  condition  bargaining  on  EOCD 
approval . 

Town  of  Burlington  v.  Labor  Relations  Commission,  17  Mass.  App. 
Ct.  402  (1984)  affirmed  a  Commission  decision  finding  that  the 
Town  unlawfully  refused  to  promote  a  deputy  fire  chief  to  the 
position  of  acting  chief  because  of  his  protected  activity.  The 
Court  adopted  the  Commission's  determination  that  candidates  for 
managerial  positions  are  within  the  coverage  of  G.L.  C.150E, 
§10(a)(3). 

National  Association  of  Government  Employees,  Local  Rl-162  v. 
Labor  Relations  Commission,  17  Mass.  App.  Ct.  542  (1984),  upheld 
a  Commission  ruling  that  a  town  had  not  violated  G.L.  C.150E, 
§§10(a)(l)  and  (5)  by  placing  a  question  on  the  ballot  in  a 
referendum  election  seeking  to  rescind  the  Town's  acceptance  of 
civil  service  coverage  for  certain  future  employees. 
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FISCAL  YEAR  1985 

FISCAL  1985  included  the  following  significant  appellate 
decisions . 

APPEALS  COURT 

Board  of  Regents  of  Higher  Education;  Trustees  oc  the  University 
of  Massachusetts,  18  Mass.  App.  Ct.  371  (1984)  reversed  a 
Commission  decision  and  concluded  that  c.808  of  the  Acts  of  1931, 
a  statute  that  directed  the  discontinuance  of  Boston  State 
College,  foreclosed  collective  bargaining  about  the  rights  of  the 
former  Boston  State  faculty  concerning  possible  employment  at  the 
University  of  Massachusetts. 

West  Bridgewater  Police  Association  v.  Labor  Relations  Commis- 
sion, 18  Mass.  App.  Ct.  550  (1984)  affirmed  a  Commission  decision 
that  a  municipal  employer  is  not  required  to  bargain  over  the 
impact  of  a  managerial  decision  where  that  impact  was  limited  to 
the  performance  of  unscheduled  overtime. 

Joseph  K.  Lyons  v.  Labor  Relations  Commission,  19  Mass.  App.  Ct. 
562  (1985),  (further  appellate  review  pending),  upheld  the 
Commission's  rule  that  agency  service  fee  payors  must  file 
charges  protesting  the  validity  or  amount  of  the  fee  within  45 
days  of  the  demand  for  payment  of  the  fee  by  the  employee 
organization.  The  Court  also  held  that  the  agency  service  fee 
charges  commence  an  adjudicatory  proceeding  and  any  Commission 
action  deciding  the  outcome  of  such  a  case  is  judicially 
reviewable.  Both  Lyons  and  the  Commission  have  sought  further 
review  of  this  decision. 


VI .     MAJOR  REPRESENTATION  ELECTIONS 

FISCAL  YEAR  1984 

8/8/83        Newton  School  Committee  -  MCR-3382 

The  Commission  issued  a  Decision  and  Direction  of  Election  on 
June  20,  1983  directing  an  election  in  a  bargaining  unit  of  aides 
employed  by  the  Newton  School  Committee.  The  Commission  conducted 
a  secret  mail  ballot  election  from  July  7,  1983  through  July  28, 
1983.  Out  of  a  total  of  87  ballots  cast,  the  majority  chose  the 
Newton  Teachers  Assoc iat ion/MTA  as  their  exclusive 
represent at  ive . 
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9/12/83       Middlesex  County  -  MCR-3393 

On  August  5,  1984,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  bargaining  unit  consisting  of  all  employees 
employed  at  the  Middlesex  County  House  of  Correction  and  County 
Jail.  In  the  secret  ballot  election  conducted  by  the  Commission 
on  August  18,  1984,  a  majority  of  the  203  valid  ballots  cast 
selected  the  International  Brotherhood  of  Police  Officers, 
AFL-CIO  as  the  exclusive  representative. 

2/5/84        Commonwealth  of  Massachusetts,  Commissioner  of 

Administrat ion  (Unit  7)  -  SCR-2166 
On  July  15,  1983,  the  Commission  issued  a  Supplemental  Ruling  on 
Objections  to  Election,  which  upheld  the  Objection  filed  by  the 
Massachusetts  Nurses  Association  in  the  initial  election,  and 
directed  a  new  election.  The  Commission  conducted  a  secret  mail 
ballot  election  between  August  31,  1983  and  September  21,  1983. 
None  of  the  choices  on  the  ballot  received  a  majority  of  the 
valid  ballots  cast. 

On  November  9,  1983,  the  Commission  issued  a  Direction  of  Runoff 
Election  between  the  two  choices  receiving  the  largest  number  of 
valid  ballots  cast.  The  runoff  election  was  conducted  from 
December  1,  1983  through  December  29,  1983.  A  total  of  2,696 
ballots  were  cast,  the  majority  of  which  were  cast  for  the 
Massachusetts  Nurses  Association. 

3/16/84  Massachusetts  Bay  Transportation  Authority  -  CR-3636 
On  March  8,  1984,  the  Commission  conducted  a  secret  ballot 
election  on  the  premises  of  the  Commission  in  a  bargaining  unit 
of  supervisory  employees.  A  total  of  258  employees  cast  ballots 
and  the  majority  chose  to  be  represented  by  the  Alliance  of 
Unions  of  the  Massachusetts  Bay  Transportation. 

4/10/84      Minuteman  Regional  Vocational  School  Committee  - 
MCR-3428 

An  election  by  secret  ballot  was  conducted  on  March  15,  1984  in  a 
unit  of  professional  employees  employed  at  Minuteman  Regional 
Vocational  School.  A  total  of  109  ballots  were  cast  in  the 
election,  the  majority  of  which  were  cast  for  the  Minutueman 
Faculty  Associat ion/MTA/NEA. 

4/24/84      City  of  Boston,  Department  of  Health  and  Hospitals  - 
MCR-3466,  3447 

On  April  12  ,  1984  ,  the  Commission  conducted  an  election  in  two 
units  of  registered  nurses  employed  by  the  City  of  Boston.  One 
unit  consisted  of  Public  Health  Nurses,  the  other  was  composed  of 
registered  professional  nurses  employed  in  the  various  city 
hospitals.  In  each  of  the  bargaining  units,  the  employees  chose 
to  be  represented  by  Service  Employees  International  Union,  Local 
285,  AFL-CIO. 
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5/31/84       Lowell  School  Committee  -  MCR-3441 

On  February  24,  1984  ,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  unit  of  teachers  employed  by  the  Lowell 
School  Committee.  On  April  3,  1984,  a  secret  ballot  election  was 
conducted  by  the  Commission;  640  employees  cast  ballots,  of  which 
the  two  employee  organizations  which  appeared  on  the  ballot 
received  319  and  318  votes  respectively.  There  was  also  one  vote 
for  neither  organization  and  two  void  ballots.  Subsequently,  on 
May  9,  1984,  the  Commission  issued  a  Decision  on  Objections  and 
Direction  of  Runoff  Election.  On  May  22,  1984,  the  Commission 
conducted  a  secret  ballot  runoff  election;  and,  of  the  720 
ballots  cast,  the  majority  of  the  employees  chose  to  be 
represented  by  the  United  Teachers  of  Lowell,  MFT,  AFT,  AFL-CIO. 

Commonweal th  of  Massachusetts  ,  Commissioner  of 

Administration  (Unit  6)  -  SCR-2177 
On  Apr  il  1 2  ,  1984  ,  the  Labor  Relations  Commission  directed  an 
election  for  the  administrative  employees  of  the  Commonwealth, 
Unit  6.  The  secret  mail  ballot  election  began  on  June  14,  1984 
and  was  concluded  on  July  9,  1984.  Neither  of  the  employee 
organizations  on  the  ballot  received  a  majority  of  the  valid 
ballots  cast  and  a  runoff  election  was  conducted  in  September, 
1984. 

FISCAL  YEAR  1985 

8/22/84      Quincy  School  Committee  -  MCRE-2026 

Pursuant  to  a  Hearing  Officer's  Decision  issued  April  26,  1984,  a 
secret  ballot  election  was  conducted  on  June  8,  1984,  in  Unit  B 
consisting  of  permanent  employees  who  work  less  than  twenty  four 
(24)  hours  a  week,  excluding  lunch  room  attendants;  and,  in  Unit 
C  consisting  of  all  lunch  room  attendants.  In  both  Unit  B,  52 
valid  ballots  cast,  and  Unit  C,  51  valid  ballots  cast,  a  majority 
selected  the  Quincy  Food  Service  Employees  Association  as  the 
bargaining  representative. 

10/23/84     Mystic  Valley  Mental  Health  Center  Assoc.,  Inc.  - 
CR-3638 

On  September  14,  1984,  the  Commission  issued  a  Decision  and 
Direction  of  Election  in  a  bargaining  unit  consisting  of  full  and 
regular  part-time  non-professional  employees  at  the  Employer's 
mental  health  and  retardation  residences  and  workshops.  A  secret 
ballot  election  was  conducted  on  October  12,  1984.  District  40, 
Community ,.  Educational ,  and  Social  Agency  Employees  received  a 
majority  of  the  24  valid  ballots  cast  and  was  certified  as  the 
bargaining  representative. 
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The  election  was  directed  by  the  Commission  after  the  National 
Labor  Relations  Board  specifically  declined  jurisdiction.  The 
Commission  found  that  Mystic  Valley  Mental  Health  Center  Assoc., 
Inc  was  a  "health  care  facility"  and  a  "vendor"  within  the 
meaning  of  §2  of  M .G . L . c . 150A . 

11/1/84       Uxbridge  School  Committee  -  MCR-3502 

On  October  11,  1984,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  bargaining  unit  consisting  of  all  full  and 
regular  part-time  professional  employees.  A  secret  ballot 
election  was  conducted  on  October  24,  1984.  The  Uxbridge 
Teachers  Association  received  a  majority  of  the  39  valid  ballots 
cast,  and  was  certified  as  the  bargaining  representative. 

11/2/84       Town  of  West ford  -  MCR-3487 , 3488 , 3489 

On  September  24  ,  1984  ,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  bargaining  unit  of  employees  encompassing  a 
number  of  town  departments.  A  secret  ballot  election  was 
conducted  on  October  25,  1984.  The  Communication  Workers  of 
America,  Local  1380,  AFL-CIO  received  a  majority  of  the  valid 
ballots  cast  and  was  certified  as  the  bargaining  representative. 

On  December  6,  1984,  a  Motion  to  Reinvestigate  Certification  was 
filed  on  behalf  of  two  library  employees.  402  CMR  14.15.  The  two 
employees  contended  that  they,  as  professionals,  were  not 
afforded  the  opportunity  to  vote  on  their  inclusion  in  a  unit  of 
non-professionals.  Inasmuch  as  neither  the  employer  nor  the 
union  objected  to  the  exclusion  of  the  two  titles  from  the  scope 
of  the  bargaining  unit,  the  Commission  granted  the  Motion  and 
amended  the  bargaining  unit  description  to  exclude  the  the  titles 
Library  Assistant  I/Reference  Librarian  and  Library  Assistant 
I/Children's  Librarian. 

12/7/74      Commonwealth  of  Massachusetts,  Commissioner  of 

Administration  (Unit  6)  -  SCR-2177 
On  August  15,  1984,  the  Labor  Relations  Commission  issued  a 
Direction  of  Runoff  Election  for  administrative  employees  of  the 
Commonwealth.  The  secret  mail  ballot  election  began  on  September 
10,  1984,  and  was  concluded  on  October  3,  1984.  A  total  of  3,096 
ballots  were  cast  in  the  election;  the  majority  of  valid  ballots 
were  cast  for  the  National  Association  of  Government  Employees, 
MAP,  Rl-207. 

4/26/85      City  of  Boston  -  MCR-3490 

On  February  26  ,  1985  ,  the  Commission  approved  an  Agreement  for 
Consent1 Election  in  a  bargaining  unit  consisting  of  all  security 
employees  employed  by  the  City  of  Boston.  A  secret  ballot 
election  was  conducted  on  March  29,  1985.  A  total  of  77  ballots 
were  cast  in  the  election;  the  majority  of  valid  ballots  were 
cast  for  the  Municipal  Police  Patrolman's  Association. 
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5/10/85       Board  of  Regents  of  Higher  Education  -  SCR-2171 

(Southeastern  Massachusetts  University) 
On  March  1,  1985,  the  Commission  issued  a  Decision  and  Direction 
of  Election  for  the  purposes  of  determining  whether  a  majority 
of  the  full  and  part-time  visiting  lecturers  who  have  taught  at 
least  one  course  for  three  consecutive  semesters  or  who  are 
presently  teaching  in  their  third  consecutive  semester  desired  to 
be  included  in  the  existing  faculty  bargaining  unit  currently 
represented  by  Southeastern  Massachusetts  University  Federation, 
Local  1895,  AFT , AFL-CIO .  The  secret  ballot  election  was  conducted 
on  May  1,  1985.  A  total  of  23  ballots  were  cast  in  the  election, 
with  the  employees  choosing  to  be  included  in  the  overall  faculty 
unit . 


VII.   LIMITED  ANALYSIS  OF  STRIKE  INVESTIGATION  PETITIONS 


FISCAL  YEAR  1984 


SI-152-A  Geriatric  Authority  of  Holyoke 

Filed:     7/6/83  Union;     United  Food  and  Commercial 

Workers  Union,  Local  1459 

LRC  Action:  Investigation  scheduled.  Parties  resolved 
underlying  issues;  and,  employer  withdrew  petition 
prior  to  investigation. 

SI-152-B  Town  of  West  Springfield 

Filed:     9/2/83  Union:     International  Brotherhood  of 

Police  Officers,  Local  365 

LRC  Action:  None  required.  Employer  withdrew 
pet  it  ion. 

SI-153-A  Plymouth  County  Hospital 

Filed:     9/9/83  Union:     AFSCME,  Council  93,  Local  2745, 

AFL-CIO 

LRC  Action:     None  required.     LRC  dismissed  petition. 
SI-153-B  City  of  Everett 

Filed:     9/22/83  Union:     Everett  Police  Betterment 

Associat  ion 


LRC  Action:  Investigation  conducted.  Parties  executed 
agreement  resolving  dispute;  petition  withdrawn 
pursuant  to  the  terms  of  the  agreement. 
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* 


SI-154-A 
Filed:  9/26/83 


Weymouth  School  Committee 

Union:     Weymouth  Teachers  Association 


LRC  Action:  Investigation  conducted. 
Interim  Agreement  and  Stipulation. 


Parties  executed 


SI-154-B 
Filed:  10/6/83 


SI-155 
Filed : 


City  of  Medford 
Union:     Local  1032, 
Association  of 


Internat  ional 
Fire  Fighters 


LRC  Action:  Investigation  conducted.  Interim  Order 
issued  f  ind  ing  a  violation  of  §9A(a)  of  M.G.L.  C.150E. 
Union  and  members  ordered  to  cease  and  desist  illegal 
activity  and  to  take  certain  affirmative  action. 

Plymouth-Carver  Regional  District  School 
10/15/83        Committee,  Plymouth  School  Committee 

Union :     Education  Association  of  Plymouth- 
Carver,  MTA 


LRC  Action:  Investigation  conducted.  Parties  executed 
Settlement  Agreement. 

SI-156  Boston  School  Committee 

Filed:     10/27/83        Union:     Boston  Teachers  Union,  Local  66, 

AFT,  AFL-CIO 

LRC  Act  ion :  Investigation  conducted.  Notice  to 
parties  issued  November  15,  1983  dismissing  the 
petition. 

SI-157  Waltham  School  Committee 

Filed:     11/4/83  Union:     Waltham  Educators  Association, 

Inc. 


SI-158 
Filed : 


LRC  Action:  Investigation  conducted.  LRC  issued 
Interim  Order  finding  a  violation  of  §9A(a)  of  M.G.L. 
C.150E.  Union  ordered  to  cease  and  desist  from  illegal 
activity  and  to  take  certain  affirmative  action. 
Parties  ordered  to  participate  in  mediation  and 
f actf  ind  ing . 

Boston  School  Committee 
12/13/83        Union:     Boston  Teachers  Union,  Local  66, 

AFT,  AFL-CIO 


LRC  Action : 
ev  idence 


bel ieve 

No  additional 


_        Investigation   conducted,  insufficient 
presented    to    establish    probable    cause  to 
that  a  strike  was  occurring  or  about   to  occur. 

evidence  presented.     On  January  12,  1984 
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LRC  dismissed  petition  on  the  grounds  that  further 
proceedings  would  not  effectuate  the  purposes  of  M.G.L. 
C.150E. 


SI-159 
Filed : 


2/3/84 


Boston  Housing  Authority 
Un ion ;     MA.  Laborers'   District  Council, 
I/B/O  Local  367,   LI UNA ,  AFL-CIO 


LRC  Action;  None  required.  Petition  dismissed 
February  17 ,  1984  for  lack  of  prosecution.  LRC  did  not 
need  to  address  jurisdictional  issue. 

SI-160  Danvers  School  Committee 

Filed:     3/15/84  Union:     Danvers  Teachers  Association 


SI-161 
Filed: 


LRC  Action:  Investigation  conducted.  LRC  issued 
Interim  Order  finding  a  violation  of  §9A(a)  of  M.G.L. 
C.150E.  Union  ordered  to  cease  and  desist  from  illegal 
activity  and  to  take  certain  affirmative  action. 


3/23/84 


City  of  Chicopee 


Union:     Chicopee  Municipal  Laborers 
Associat  ion 


LRC  Action:  Investigation 
evidence  presented  to  find 
Dismissal  issued. 


conducted;  insufficient 
a  violation.     Notice  of 


SI-162  City  of  Brockton 

Filed:     3/26/84  Union:     Brockton  Branch  of  the  MA.  Police 

Associat  ion 

LRC  Action:  Investigation  conducted.  LRC  issued 
Notice  to  Parties  a)  dismissing  petition  as  it  relates 
to  the  Union  and  its  officers;  and  b)  retaning 
jurisdiction  to  allow  employer  to  effect  service  upon 
named  individual  employees.  No  proof  of  service  filed. 
Petition  dismissed  July  19,  1984. 

SI-163  City  of  New  Bedford 

Filed:     3/27/84  Union:     New  Bedford  3ranch  of  the  MA. 

Police  Association 


LRC  Action: 


Investigation  scheduled 


Petit  ion 


withdrawn  by  Employer. 


-26- 


Fiscal  Year  1985 


SI-164 
Filed : 


7/3/84 


City  of  Medford 


Union:     Medford  Police  Patrolmen's 
Associat  ion 


LRC  Action;  Investigation  conducted.  LRC  issued 
Interim     Order,  prior      to      conclusion     of  the 

investigation,  directing  the  parties  to  engage  in 
continuous  negotiations  in  an  effort  to  reach  a 
successor  collective  bargaining  agreement.  On  August 
8,  1984,  LRC  issued  Notice  to  Parties'  dismissing 
petition  as  it  alleges  the  Association  violated  §9A(a) 
of  M.G.L.  C.150E.  LRC  retained  jurisdiction  should  the 
Employer  decide  to  proceed  against  individual 
patrolmen. 


SI-165 
Filed : 


7/3/84 


City  of  Medford 

Union;     Medford  Police  Superior  Officer's 
Associat  ion 


LRC  Action;  Investigation  conducted.  LRC  granted  the 
Union's  Motion  to  Dismiss. 


SI-166 
F  iled : 


SI-167 
Filed : 


SI-168 
Filed : 


Town  of  Milton 
9/18/84  Union;     Milton  Library  Association,  HLPE 

LRC  Action;  Investigation  conducted.  No  further 
action  required.     Employer  withdrew  petition. 

Town  of  Braintree 
9/21/84  Union:     Braintree  Police  Club 

LRC  Action;  Investigation  conducted.  LRC  issued 
Interim  Order  finding  a  violation  of  §9A(a)  of  M.G.L. 
C.150E.  Union  ordered  to  cease  and  desist  illegal 
activity  and  to  take  certain  affirmative  action. 
Parties  ordered  to  continue  negotiations. 

Boston  School  Committee 
10/18/84        Union:     Administrative  Guild  of  the  Boston 

School  System,  Local  925,  SEIU,  AFL-CIO 


LRC  Action: 
petition. 


None  required. 


Employer  withdrew 
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SI-169 
Filed : 


12/7/84 


City  of  Lawrence 

Union :     Lawrence  Independent  Municipal 
Employees 


LRC  Action:  Investigation  conducted.  LRC  issued 
Interim  Order  finding  a  violation  of  §9A(a)  of  M.G.L. 
C.150E.  Union  ordered  to  cease  and  desist  from  illegal 
activity  and  to  take  certain  affirmative  action. 

SI-170  City  of  Boston 

Filed:     1/25/85  Union:     AFSCME,  Council  93,  Local  783, 

AFL-CIO 


SI-171 
Filed : 


SI-172 
Filed: 


SI-173 
Filed : 


LRC    Action:       Investigation    conducted.      LRC  issued 


Notice  to  Parties  dismissing  the  petition. 
2/20/85 


Town  of  West  Springfield 
Union :     West  Springfield  Public  Library 
Association,  HLPE 


LRC  Action:  Investigation  conducted.  Parties  reached 
agreement;  petition  dismissed  by  LRC. 

Westford  School  Committee 


2/25/85 

LRC  Action: 


Union:     Westford  Education  Association 


Investigation  scheduled. 


Employer 


withdrew  petition  prior  to  invest iation. 
3/25/85 


Town  of  Westport 

Union:     AFSCME,  Council  93,  Local  2667, 
AFL-CIO 


LRC  Action:  Investigation  conducted.  LRC  issued 
Interim  Order  finding  a  violation  of  §9A(a)  of  M.G.L. 
C.150E.  Union  ordered  to- cease  and  desist  from  illegal 
activity  and  to  take  certain  affirmative  action. 
Parties  ordered  to  continue  mediation  sessions. 


SI-174  Quincy  School  Committee 

Filed:     4/12/85  Union :     Quincy  Education  Association,  Inc. 

LRC  Action:  Investigation  conducted.  LRC  issued 
Interim  Order  finding  a  violation  of  §9A(a)  of  M.G.L. 
C.150E.  Union  ordered  to  cease  and  desist  from  illegal 
activity  and  to  take  certain  affirmative  action. 
Parties  ordered  to  continue  mediation  sessions. 
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SI-175  Chelsea  School  Committee 

Filed:     5/10/85  Union :     Chelsea  Teachers  Union,  Local  1340, 

MFT 


LRC  Action 


Interim  Order 
C.150E.  Union 
activity  and 
Interim  Order 
initiated  by 
Court;  contempt 


Investigation    conducted.      LRC  issued 
finding   a  violation  of  §9A(a)   of  M.G.L. 
ordered  to  cease  and  desist  from  illegal 
to    take    certain    affirmative  action, 
not    complied   with,    court  proceedings 
LRC.     Order  enforced  by  Suffolk  Superior 
of  court  order  resulted  in  reduced  fine 


of  $5,000.     Union  has  appealed;   case  pending. 


SI-176 
Filed  : 


51-177 
Filed : 


Town  of  Walpole 
6/14/85  Union :  Massachusetts 

IUPA,  AFL-CIO 


Coalition  of  Police, 


LRC  Action:  Investigation  conducted.  LRC  issued 
Interim  Order  finding  a  violation  of  §9A(a)  of 
M.G.L.C.150E.  Union  ordered  to  cease  and  desist  from 
illegal  activity  and  to  take  certain  affirmative 
action.     Parties  directed  to  continue  negotiations. 


6/21/85 


City  of  Quincy 
Union:  Massachusetts 


Nurses  Association 


LRC  Action 


Investigation  conducted 


withdrew  petition. 


Employer 
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HOW  DID  PUBLIC  EMPLOYEE  BARGAINING  EVOLVE? 


1935  Wagner  Act   (National  Labor  Relations  Act)  gave 

collective  bargaining  rights  to  private  sectoc 
employees  in  interstate  commerce. 

1937  Massachusetts  passes  Chapter  150A,   "Baby  Wagner  Act/' 

extending  bargaining  rights  to  private  sector  employees 
within  the  Commonwealth;  Labor  Relations  Commission 
establ ished . 

1958  All  public  employees  (except  police  officers)  granted 

the  right  to  join  unions  and  to  "present  proposals"  to 
public  employers.     Chapter  149,  Section  178D. 

1960  Employees  of  city  or  town  could  bargain  provided  that 

the  law  was  accepted  by  the  city  or  town.     There  were 
no  specific  procedures  for  elections  nor  the  manner  and 
method  of  bargaining.     Chapter  40,  Section  4C. 

1964  State  employees  given  the  right  to  bargain  with  respect 
to  working  conditions  (but  not  wages).     Chapter  149, 
Section  178F.     However,   it  was  not  until  1965  when  the 
Director  of  Personnel  and  Standardization  promulgated 
the  rules  governing  recognition  of  employee 
organizations  and  collective  negotiations  that 
bargaining  took  place. 

1965  Municipal  employees  given  the  right  to  bargain  about 
wages,  hours,  and  terms  and  conditions  of  employment. 
Chapter  149,  Sections  178G-N.     This  repealed  Chapter 
40,  Section  4C. 

1969  Medonca  Commission  established  by  legislature  to  revise 

public  employee  bargaining  laws. 

1973  All  public  employees  -  state  and  municipal  -  extended 
full  bargaining  rights  under  comprehensive  new  statute, 
Chapter  150E;   binding  arbitration  of  interest  disputes 
involving  police  and  fire  employees. 

1974  Chapter  150E  amended  to  strengthen  enforcement  powers 
of  Labor  Relations  Commission,  modify  union  unfair 
labor  practices,  modify  standards  for  exclusion  of 
managerial  employees. 

1975  MLRC  issued  standards  for  appropriate  bargaining  units 
affecting  fifty-five  thousand  state  employees  in  more 
than  two  thousand  job  classifications.     Ten  statewide 
units  were  created  -  five  non-professional  and  five 
profess  ional . 


A-l 


1977  Chapter  150E  extended  to  court  employees  in  the 

judicial  branch. 

1977  Housing  authorities  and  their  employees  covered  by  the 

representation  and  prohibited  practice  sections  of 
Chapter  150E. 

1977  Joint  Labor-Management  Commission  established  to 

oversee  collective  bargaining  negotiations  and  impasses 
involving  municipal  police  officers  or  Eire  fighters. 

Agency  service  fee  provisions  are  clarified  to  require 
that  employee  organizations  provide  a  rebate  procedure 
and  to  indicate  which  expenditures  may  be  rebated  to 
employees . 

1981  Chapter  150E  amended  to  make  decisions  of  the  Labor 

Relations  Commission  reviewable  in  the  Appeals  Court. 

Labor  Relations  Commission  empowered  to  refer  refusal 
to  bargain  cases  to  the  Board  of  Conciliation  and 
Arbitration  or  the  Joint  Labor-Management  Committee  for 
mediation. 


Section  11  of  Chapter  150E  amended  to  articulate  the 
standard  for  issuing  complaints  in  prohibited  practice 
cases . 

The  definition  of  "employer"  or  "public  employer"  in 
Section  1  was  amended  to  specifically  include  all 
political  subdivisions,  with  limited  exceptions.  In 
addition,  the  definition  of  "professional  employee"  in 
Section  1  was  amended  to  specifically  include  a 
detective,  member  of  a  detective  bureau  or  police 
officer  who  is  primarily  engaged  in  investigative  work 
in  any  city  or  town  police  department  which  employs 
more  than  400  people. 

1984  The  definition  of  "employer"     or  "public  employer"  in 

Section  1  was  amended  to  include  the  newly  created 
Massachusetts  Water  Resources  Authority. 
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DOCKET  CLASSIFICATION  CODES 


MEANING 


FILED 
FY  8  4 


MCR  Petition  filed  by  or  seeking  on  behalf  of 

Municipal  Employees  certification  or 
decertification  of  an  Employee  Organization.  95 

MCRE  Municipal  Employer  seeks  to  resolve  claim  of 

representation  by  one  or  more  Employee 
Organizations.  1 

SCR  Petition  by  or  on  behalf  of  Employees  of  the 

Commonwealth  seeking  certification  or 
decertification  of  an  Employee  Organization.  4 

SCRE  State  Employer  seeks  to  resolve  claim  of 

representation  by  one  or  more  Employee 
Organizations.  0 

CR  Petition  by  or  on  behalf  of  Private  Employees 

seeking  certification  of  decertification  of  an 
Employee  Organization.  7 

CRE  Private  Employer  seeks  to  resolve  claims  of 

representation  by  one  or  more  Employee 
Organizations.  0 

CAS  Employee  Organization  or  Employer  seek 

clarification  or  amendment  of  recognized  or 
certified  bargaining  unit.  47 

MUP  Charge  filed  by  Employee  Organization  against 

Municipal  Employer.  354 

MUPL  Charge  filed  by  Municipal  Employer  or  an 

individual  against  Employee  Organization.  136 

SUP  Charge  filed  by  Employee  Organization  against 

State  Employer.  88 

SUPL  Charge  filed  by  State  Employer  or  an  individual 

against  an  Employee  Organization.  34 

UP  Complaint  filed  by  Employee  Organization 

against  Private  Employer.  9 

UPL  Complaint  filed  by  Private  Employer  or 

individual  against  Employee  Organization.  1 

SI  Petition  filed  by  a  Public  Employer  requesting 

the  Commission  to  investigate  strike  threat 
by  employees.  12 


B-1 


RBA  Employer  or  Employee  Organization  requests  the 

Commission  to  order  Binding  Arbitration. 
Pursuant  to  Section  8  of  G.L.   C.150E.  2 

CEP  Petition  relative  to  enforcement  of  Commission 

decision  or  compliance  with  Commission  rules 
and  regulations.  0 

AO  Petition  filed  by  either  party  to  collective 

bargaining  negotiations  seeking  an  advisory 
ruling  to  determine  if  a  written  bargaining 
proposal  is  within  the  scope  of  mandatory 
negotiations  as  defined  in  Section  6  of  the 
Law.  0 

TOTAL  OF  ALL  CASES  FILED  FY  84  790 
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DOCKET  CLASSIFICATION  CODES 


MEANING 


FILED 
FY  8  5 


MCR  Petition  filed  by  or  seeking  on  behalf  of 

Municipal  Employees  certification  or 
decertification  of  an  Employee  Organization.  82 

MCRE  Municipal  Employer  seeks  to  resolve  claim  of 

representation  by  one  or  more  Employee 
Organizations.  0 

SCR  Petition  by  or  on  behalf  of  Employees  of  the 

Commonwealth  seeking  certification  or 
decertification  of  an  Employee  Organization.  1 

SCRE  State  Employer  seeks  to  resolve  claim  of 

representation  by  one  or  more  Employee 
Organizations.  0 

CR  Petition  by  or  on  behalf  of  Private  Employees 

seeking  certification  of  decertification  of  an 
Employee  Organization.  6 

CRE  Private  Employer  seeks  to  resolve  claims  of 

representation  by  one  or  more  Employee 
Organizations.  0 

CAS  Employee  Organization  or  Employer  seek 

clarification  or  amendment  of  recognized  or 
certified  bargaining  unit.  60 

MUP  Charge  filed  by  Employee  Organization  against 

Municipal  Employer.  331 

MUPL  Charge  filed  by  Municipal  Employer  or  an 

individual  against  Employee  Organization.  112 

SUP  Charge  filed  by  Employee  Organization  against 

State  Employer.  103 

SUPL  Charge  filed  by  State  Employer  or  an  individual 

against  an  Employee  Organization.  40 

UP  Complaint  filed  by  Employee  Organization 

against  Private  Employer.  6 

UPL  Complaint  filed  by  Private  Employer  or 

individual  against  Employee  Organization.  0 

SI  Petition  filed  by  a  Public  Employer  requesting 

the  Commission  to  investigate  strike  threat 
by  employees.  13 


B-3 


Employer  or  Employee  Organization  requests  the 
Commission  to  order  Binding  Arbitration. 
Pursuant  to  Section  8  of  G.L.  C.150E. 

Petition  relative  to  enforcement  of  Commission 
decision  or  compliance  with  Commission  rules 
and  regulations. 

Petition  filed  by  either  party  to  collective 
bargaining  negotiations  seeking  an  advisory 
ruling  to  determine  if  a  written  bargaining 
proposal  is  within  the  scope  of  mandatory 
negotiations  as  defined  in  Section  6  of  the 
Law. 

TOTAL  OF  ALL  CASES  FILED  FY  85 
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TABLE  5 


FISCAL  YEAR  1984 
FUNCTIONAL  CATEGORY  WORKLOAD  MEASUREMENTS 
REPRESENTATION  CASES 

1.  Number  of  Petitions  filed  107 

2.  Number  of  Consent  Agreements  48 

3.  Number  of  Days  of  Hearings  39 

a.  Expedited  20 

b.  Formal  19 

4.  Number  of  Decisions  20 

a.  Hearing  Officer  16 

b.  Commission  2 

c.  Commission  Decisions  on  Appeal  2 

5.  Number  of  Elections  68 

a.  Certification  64 

b.  Decertification/Denial  of  Certification  8 

6.  Number  of  Unit  Clarifications  47 

a.  Informal  Conference  29 

b.  Expedited  Hearing  8 

c.  Formal  Hearing  0 

d.  Hearing  Officer  Decisions  6 

e.  Commission  Decisions  1 

7.  Number  of  Cases  Withdrawn  or  Dismissed  27 
UNFAIR  LABOR  PRACTICE  CASES 

1.  Number  of  Charges  filed  622 

2.  Number  of  investigations  conducted  444 

3.  Number  of  complaints  issued  213 

4.  Number  of  charges  dismissed  160 

5.  Number  of  charges  withdrawn  pre-probable 

cause  vote  211 

6.  Number  of  charges  withdrawn  post-complaint  73 

7.  Number  of  Days  of  Hearings  111 

a.  Expedited  50 

b.  Formal        .  61 

8.  Number  of  Decisions  Issued  52 

a.  Hearing  Officer  27 

b.  Commission  25 


STRIKE  INVESTIGATION 

1.  Number  of  Petitions  Filed 

2.  Number  of  Orders  Issued 


and  Investigated 
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TABLE  10 
FISCAL  YEAR  1985 
FUNCTIONAL  CATEGORY  WORKLOAD  MEASUREMENTS 


REPRESENTATION  CASES 

1.  Number  of  Petitions  filed  89 

2.  Number  of  Consent  Agreements  43 

3.  Number  of  Days  of  Hearings  33 

a.  Expedited  13 

b.  Formal  20 

4.  Number  of  Decisions  21 

a.  Hearing  Officer  15 

b.  Commission  4 

c.  Commission  Decisions  on  Appeal  2 

5.  Number  of  Elections  57 

a.  Certification  45 

b.  Decertification/Denial  of  Certification  7 

6.  Number  of  Unit  Clarifications  60 

a.  Informal  Conference  15 

b.  Expedited  Hearing  19 

c.  Formal  Hearing  0 

d.  Hearing  Officer  Decisions  12 

e.  Commission  Decisions  18 

7;       Number  of  Cases  Withdrawn  or  Dismissed  34 
UNFAIR  LABOR  PRACTICE  CASES 

1.  Number  of  Charges  filed  592 

2.  Number  of  investigations  conducted  404 

3.  Number  of  complaints  issued  202 

4.  Number  of  charges  dismissed  144 

5.  Number  of  charges  withdrawn  pre-probable 

cause  vote  262 

6.  Number  of  charges  withdrawn  post-complaint  43 

7.  Number  of  Days  of  Hearings  88 

a.  Expedited  50 

b.  Formal  38 

8.  Number  of  Decisions  Issued  60 

a.  Hearing  Officer  25 

b.  Commission  35 

STRIKE  INVESTIGATION 

1.  Number  of  Petitions  Filed  and  Investigated  13 

2.  Number  of  Orders  Issued  7 


Financial   Statement     -     Fiscal  1984 
July  1,1983  -  June   30,  198f 


Received   from  General     Appropriation   3  764  ,  5  76  .  00 


Expenditures 

Salaries   $581,716.00 

Special   Services    31,949.00 

Supplies    30,298.00 

Travel    6,042.00 

Other   Services   and  Supplies   50  ,  911 .  00 

$700,916.00 


Balance  Unexpended 

Return  to   State  Treasurer    $63,660.00 


Income 


(Miscellaneous   Income  $27.00) 


$27.00 


Financial       Statement     -  Fiscal  1985 
July   1,    1984   -  June   30,  1985 


Received   from  General  Appropriation  $  76  7  ,  29  7  . 


Expenditures 

Salaries  $615  ,  444  .00 

Special  Services   22,682.00 

Supplies   32,000  .00 

Travel   4  ,093.00 

-Other  Services   and   Supplies   48  ,  44  9  ♦  00 

$722,668 . 


Balance  Unexpended 

Return  to  State  Treasurer   $44,625» 


Income 

(Miscellaneous   Income  $2,077.10) 


$2  ,  077  .  10 


MASSACHUSETTS 
LABOR 

RELATIONS 


COMMISSION 


1986-1987 


THE  COMMONWEALTH  OF  MASSACHUSETTS 
LABOR  RELATIONS  COMMISSION 
1604  LEVER ETT  SALTONSTALL  BUILDING 
100  CAMBRIDGE  STREET,  BOSTON  02202 
TELEPHONE:  (617)  727-3505 
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December  2,   1987  chairman 
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ANN  MORIARTY 
EXECUTIVE  SECRETARY 

The  Honorable  Michael  Joseph  Connolly 
Secretary  of  State 
Commonwealth  of  Massachusetts 
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We  are  pleased  to  submit  to  you  the  report  of  the 
Massachusetts  Labor  Relations  Commission  for  the  198  6  and 
1987  fiscal  years,  in  compliance  with  the  provisions  of 
Section  32  of  Chapter  30  of  the  General  Laws,  and  Section 
9-0  (c)   of  Chapter  23  of  the  General  Laws,  as  amended. 
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I .        INTRODUCTION  -  STATEMENT  OF  THE  COMMISSION'S 
RESPONSIBILITIES 


The  Labor  Relations  Commission  is  a  quas i- j ud icial  agency 
whose  purpose  is  to  ensure  the  prompt,  peaceful,  and  fair 
resolution  of  labor  disputes.  As  the  state  counterpart  to  the 
National  Labor  Relations  Board,  the  Commission  administers  the 
Public  Employee  Bargaining  Law  and  "Baby  Wagner  Act",  General 
Laws  Chapter  150E  and  150A  respectively.  These  laws  give 
employees  of  state  and  local  government,  and  employees  of  private 
businesses  which  do  not  come  within  the  jurisdiction  of  the  NLRB 
the  right  and  protection: 

to  form,  join,  or  participate  in  a  union  or 
associat  ion; 

to  bargain  collectively  over  terms  and  conditions  of 
employment  such  as  wages,  hours  and  benefits; 

to  engage  in  other  concerted  activity  for  mutual  aid 
and  protection;  and 

to  refrain  from  participating  in  any  of  these 
act  iv  it  ies . 

Although  the  Commission  has  existed  since  1937,  its 
jurisdiction  was  greatly  expanded  in  1964,  1965,  1973  and  1977  as 
the  legislature  granted  full  collective  bargaining  rights  to 
state  and  municipal  employees  in  the  executive,  and  later 
judicial,  branches  of  government.  Currently,  98%  of  the 
Commission's  caseload  deals  with  labor  matters  affecting  public 
employees  and  2%  of  the  caseload  concerns  the  employees  of 
private  employers. 

Pursuant  to  its  responsibilities  for  ensuring  timely, 
peaceful,  and  fair  resolution  of  labor  disputes,  the  Commission 
performs  the  following  five  primary  functions: 

1 .       Disposition  of  Unfair  Labor  Practice  Charges 

The  Commission  adjudicates  charges  of  unfair  labor  practices 
as  defined  by  the  Laws.  For  example,  charges  may  be  filed  by 
either  a  union  or  an  employer  alleging  that  the  opposing  party 
has  not  bargained  in  good  faith.  A  charge  may  be  filed  by  an 
individual  against  an  employer  claiming  that  the  employer  has 
discriminated  against  her  or  him  because  of  her  or  his  union 
activity.  Charges  may  also  stem  from  allegations  by  individuals 
that  their  union  has  not  represented  them  fairly. 
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Whenever  an  employee,  union,  or  employer  files  a  charge  with 
the  Commission  claiming  that  either  an  employer  or  union  has 
committed  an  unfair  labor  practice,  an  agent  of  the  Commission 
conducts  an  investigation  to  review  the  allegations.  The 
investigation  is  a  fact  finding  process.  The  investigator 
reports  the  case  to  the  Commission,  which  then  determines  whether 
or  not  probable  cause  exists  for  the  Commission  to  issue  a 
complaint  and  conduct  a  hearing.  If  the  charge  is  dismissed,  the 
charging  party  may  request  reconsideration  of  the  matter  by  the 
Commission. * 

If  the  Commission  determines  that  there  is  probable  cause  to 
believe  that  the  law  has  been  violated,  a  complaint  is  issued  and 
a  public  hearing  is  conducted  by  a  staff  member.  At  the  hearing, 
the  parties  may  be  represented  by  counsel,  witnesses  are  sworn 
and  evidence  is  taken.  Following  the  hearing  each  side  has  the 
opportunity  either  to  file  briefs  or  to  offer  closing  arguments. 

If  the  hearing  has  been  designated  as  "expedited",  the 
hearing  officer  will  issue  a  decision,  which  may  then  be  appealed 
to  the  full  Commission  for  final  decision.  If  the  hearing  has 
been  designated  as  "formal",  the  Commission,  rather  than  a 
hearing  officer,  will  decide  the  case  in  the  first  instance  and 
issue  a  final  decision.  Final  Commission  decisions  may  be 
appealed  to  the  Massachusetts  Appeals  Court. 

All  hearing  officer  and  final  Commission  decisions  are  in 
writing  and  are  periodically  published  for  the  benefit  of  the 
public  and  the  labor  community  in  the  Massachusetts  Labor  Cases, 
a  private  reporter  service.  Excerpts  of  the  decisions  are  also 
published  in  Mass.  Lawyer's  Weekly,  National  Public  Employment 
Reporter ,  Government  Employee  Relations  Report,  Labor  Relations 
Reporter  and  Public  Employee  Bargaining. 

2 .       Conduct  of  Representation  Elections  and  Bargaining  Unit 
Determination 

The  Commission  conducts  secret  ballot  elections  to  determine 
the  exclusive  bargaining  representative  whenever  (1)  one  or  more 
employee  organizations  claim  to  represent  a  substantial  number  of 
employees  in  an  appropriate  unit;  (2)  an  employee  organization 
petitions  the  Commission  alleging  that  a  substantial  number  of 
employees  wish  to  be  represented   by  the  petitioner;    or    (3)  a 

1 

In  1986  the  Massachusetts  Supreme  Judicial  Court  decided  that 
certain  pre-complaint  dismissals  of  constitutionally  based 
agency  fee  challenges  could  be  reviewed  by  the  courts.  Lyons 
v.  Labor  Relations  Commission,  397  Mass.  498  (1986).  The 
Court  recently  ruled  that  other  pre-complaint  dismissals  are 
"final  orders"  under  G.L.  C.150E,  §11,  and  are  reviewable  by 
the  Massachusetts  Appeals  Court.  Quincy  City  Hospital  v. 
Labor  Relations  Commission,   400  Mass.   745  (1987). 
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substantial  number  of  employees  in  a  bargaining  unit  allege  that 
the  exclusive  representative  no  longer  represents  a  majority  of 
the  employees. 

The  Commission  also  determines  appropriate  bargaining  units 
giving  due  regard  to  such  criteria  as  community  of  interest, 
efficiency  of  operations  and  safeguarding  effective 
representation.  If  a  dispute  exists  concerning  the  appropriate 
composition  of  the  unit,  the  Commission  holds  a  hearing  and 
issues  a  written  decision. 

3 .  Prevention  and  Termination  of  Strikes 

Strikes  by  the  employees  of  most  public  employers  are 
illegal  under  General  Laws  Chapter  150E.  When  a  public  employer 
believes  that  a  strike  has  occurred  or  is  imminent,  the  employer 
must  file  a  petition  with  the  Commission  for  an  investigation. 
Following  such  an  investigation,  the  Commission  directs  striking 
employees  back  to  work  and'  issues  other  orders  designed  to  help 
the  parties  resolve  the  underlying  dispute.  The  Commission  has 
the  power  to  seek  judicial  enforcement  of  its  orders,  if 
necessary . 

4 .  Agency  Service  Fee  Determination 

Chapter  150E  allows  public  employers  to  enter  into 
collective  bargaining  agreements  which  require  non-union 
employees  covered  by  the  agreement  to  pay  an  agency  service  fee 
to  the  union,  "commensurate  with  the  cost  of  collective 
bargaining  and  contract  administration,"  as  a  condition  of 
continued  employment.  Employees  who  challenge  the  amount  of  the 
agency  service  fee  or  who  challenge  a  union's  right  to  collect  a 
fee  may  file  a  charge  with  the  Commission.  Such  charges  have 
become  a  voluminous  portion  of  the  Commission's  workload. 

5  .       Lit  igat  ion 

Parties  to  final  decisions  issued  by  the  Commission  under 
General  Laws  Chapter  150E  have  the  statutory  right  to  file  an 
appeal  with  the  Massachusetts  Appeals  Court.  They  also  have  the 
right  to  seek  further  appellate  review  before  the  Massachusetts 
Supreme  Judicial  Court.  In  addition,  the  Commission  brings  suit 
in  the  Appeals  Court  to  enforce  compliance  with  a  final  decision 
of  the  Agency.  Although  the  Appeals  Court  now  has  original 
jurisdiction  over  Commission  final  orders,  the  Supreme  Judicial 
Court  often  takes  cases  directly  on  appeal  by  its  own  motion. 
Labor  relations  law  in  the  Commonwealth  benefits  from  the  clarity 
of  opinion  and  consistency  of  result  that  is  a  consequence  of 
this  appellate  procedure.  The  Commission  also  occasionally  seeks 
judicial  enforcement  in  Superior  Court  of  orders  directing  public 
employees  to  cease  engaging  in  illegal  strike  activities.  Strike 
cases  sometimes  involve  litigation  of  disputed  facts  and  the 
Superior  Court  is  the  appropriate  forum  for  the  adjudication  of 
such  cases. 
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Staff  attorneys  from  the  agency  represent  the  Commission  and 
conduct  all  aspects  of  the  above  litigation.  The  Commission's 
ability  to  respond  to  the  number  and  variety  of  litigation 
demands  has  been  enhanced  by  the  increasing  level  of  experience 
of  Commission  staff  and  the  monitoring  of  all  aspects  of  case 
handling  in  the  litigation  area. 

6 .      Other  Responsibilities 

In  addition,  the  Commission  processes  unit  clarification 
petitions  and  requests  for  binding  arbitration.  A  special  subset 
of  representation  law,  clarification  petitions  are  filed  by  an 
employee  organization  or  an  employer  for  the  purpose  of 
clarifying  or  amending  a  recognized  or  certified  bargaining  unit. 
Individual  employees  do  not  have  the  right  to  file  these 
pet  it  ions . 

Requests  for  binding  arbitration  are  filed  with  the 
Commission  pursuant  to  Section  8  of  Chapter  150E.  If  an  employer 
and  an  employee  organization  execute  a  collective  bargaining 
agreement  that  does  not  contain  a  grievance  procedure  culminating 
in  final  and  binding  arbitration,  the  Commission  may  order 
grievance  arbitration  upon  the  request  of  either  party. 

Sections  13  and  14  of  Chapter  150E  require  the  Labor 
Relations  Commission  to  maintain  a  list  of  employee  organizations 
and  the  bargaining  units  they  represent.  Required  information 
includes:  the  name  and  address  of  current  officers,  address 
where  notices  can  be  sent,  date  of  organization,  date  of 
certification,  and  expiration  date  of  signed  agreements.  Each 
organization  must  also  file  an  annual  report  with  the  Commission 
containing:  "the  aims  and  objectives  of  such  organization,  the 
scale  of  dues,  initiation  fees,  fines  and  assessments  to  be 
charged  to  the  members,  and  the  annual  salaries  to  be  paid 
officers."  This  information  is  required  on  standardized  forms 
that  are  available  to  the  public. 

Section  7  of  Chapter  150E  requires  public  employers  to  file 
copies  of  all  collective  bargaining  agreements  with  the 
Commiss  ion . 


As  its  primary  functions  indicate,  the  Commission  services 
individual  employees,  unions,  and  employers.  More  specifically, 
as  of  October  1982,  the  most  recent  date  for  which  accurate 
statistics  are  available,  *  over  64,510  state  employees,  or  74.8 
percent  of  the  entire  workforce,  were  represented  by  a  labor 
organization  for  purposes  of  collective  bargaining.  On  the  local 
level,  more  than  139,649  public  employees,  or  65.0  percent  of  the 

2 

U.S.  Department  of  Commerce,  Bureau  of  Census.  1982  Census 
of  Governments,  v. 3,  no .  3  ,  "Labor-Management  Relations  in 
State  and  Local  Governments".     Washington,  D.C.,  May,  1985. 
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entire  workforce  were  members  of  bargaining  units.  In  October 
1982,  a  total  of  2,152  bargaining  units  existed  in  the  public 
sector,  and  of  797  state  and  local  governmental  units,  including 
special  district  and  school  committees,  fully  395,  or  49.6 
percent,  had  collective  bargaining  obligations. 

The  Commission  processed  1495  cases  during  fiscal  year  1986. 
790  cases  were  filed  with  the  Labor  Relations  Commission  during 
FY86.  Of  these  773  ,  or  98%  were  filed  pursuant  to  the  agency's 
public  sector  collective  bargaining  jurisdiction  under  General 
Laws  Chapter  150E.  The  remaining  17  cases  dealt  with  the 
Commission's  authority  under  General  Laws  Chapter  150A.  The 
Commission  administratively  closed  632  cases  during  the  year,  the 
majority  of  which,  489  or  77%  dealt  with  unfair  labor  practice 
charges.  Representation  questions  comprised  92  of  the  closed 
cases  during  fiscal  year  1984,  or  15%.  The  remainder  of  the 
cases  handled  by  the  Commission  dealt  with  issues  such  as 
bargaining  unit  clarifications,  requests  for  binding  arbitration, 
advisory  opinions,  and  petitions  for  strike  investigations.  The 
Commission  closed  51  cases  or  8%   in  this  category. 

The  Commission  processed  1576  cases  during  fiscal  year  1987. 
954  cases  were  filed  with  the  Labor  Relations  Commission  during 
FY87.  Of  these  935,  or  98%  were  filed  pursuant  to  the  agency's 
public  sector  collective  bargaining  jurisdiction  under  General 
Laws  Chapter  150E.  The  remaining  19  cases  dealt  with  the 
Commission's  authority  under  General  Laws  Chapter  150A.  The 
Commission  administratively  closed  850  cases  during  the  year,  the 
majority  of  which,  684  or  80%  dealt  with  unfair  labor  practice 
charges.  Representation  questions  comprised  101  of  the  closed 
cases  during  fiscal  year  1987,  or  12%.  The  remainder  of  thecases 
handled  by  the  Commission  dealt  with  issues  such  as  bargaining 
unit  clarifications,  requests  for  binding  arbitration,  advisory 
opinions,  and  petitions  for  strike  investigations.  The 
Commission  closed  65  cases  or  8%  in  this  category. 


7 .       Legislation  Passed  During  FY  1986  and  FY  1987 

Chapter  330  of  the  Acts  of  1985  amended  G.L.  C.150A  to 
specify  that  appeals  of  Commission  final  orders  issued  pursuant 
to  C.150A  [the  private  sector  collective  bargaining  law]  shall  be 
filed  with  the  Appeals  Court  rather  than  with  a  Superior  Court. 
This  amendment  brought  the  appellate  procedure  under  C.150A  into 
conformity  with  the  procedure  applicable  to  cases  arising  under 
C.150E   [the  public  sector  collective  bargaining  law]. 

Chapters  198  and  451  of  the  Acts  of  1986  amended  Section  9 
of  C.150E  1)  to  provide  that  an  employer  shall  not  implement 
unilateral  changes  duirng  negotiations  for  a  successor  agreement 
until  the  collective  bargaining  process,  including  mediation, 
factfinding  or  arbitration  have  been  completed  and  2)  empowered 
the  mediator  to  order  the  parties  to  provide  specific 
representatives  to  be  present  at  mediation  meetings. 
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Finally,  Section  7  of  C.150E  was  amended  to  require'  an 
employer  to  append  to  a  request  for  funding  of  a  collective 
bargaining  agreement  an  analysis  of  all  changes  to  schedules  of 
positions  plus  a  copy  of  the  agreement. 


8 .       Agency  Priorities 

In  1985  the  Commission  designated  as  one  of  its  priorities, 
the  elimination  of  a  significant  backlog  of  old  cases,  some  of 
which  had  been  pending  for  more  than  5  years  awaiting  decision. 
During  FY  1986,  substantial  progress  was  achieved  in  eliminating 
the  case  backlog  by  issuing  decisions  in  cases  in  order  of  their 
age  in  the  office,  and  by  more  actively  pursuing  settlement  of 
current  cases.  In  FY  1987  the  Commission  was  committed  to 
reducing  the  time  between  completion  of  litigation  and  issuance 
of  a  decision  even  further.  While  the  caseload  of  the  Commission 
has  become  more  complex  and  the  number  of  cases  has  increased, 
the  Commission  continues  to  attempt  to  achieve  certain  internal 
time  targets  for  processing  cases.  Although  the  present  staff 
complement  and  case  procedures  preclude  achievement  of  all  of  its 
goals,  the  Commission  continues  to  seek  new  ways  to  process  cases 
more  quickly,  and  in  1987  received  Legislative  authorization  and 
funding  to  add  two  additional  attorneys  to  the  staff  in  order  to 
reduce  the  time  that  parties  must  await  a  decision  from  the 
Commission. 


II .     STRUCTURE  OF  THE  COMMISSION 

The  Commission  has  three  members  who  are  appointed  by  the 
Governor  for  staggered  five-year  terms.  One  Commissioner  is 
designed  to  act  as  chairperson.  Any  member  of  the  Commission  may 
be  removed  by  the  governor,  upon  notice  and  hearing,  for  neglect 
of  duty  or  malfeasance  in  office,  but  for  no  other  cause.  The 
Commission  has  the  authority  to  make,  amend  and  rescind  such 
rules  and  regulations  as  may  be  necessary  to  carry  out  the 
provisions  of  the  law.  For  administrative  purposes  the 
Commission  is  within  the  Executive  Office  of  Labor  but  not 
subject  to  it's  jurisdiction. 

The  Executive  Secretary  supervises  employees  with  the 
direction  of  the  Commission.  She  or  he  prepares  agendas  for 
executive  session,  informs  the  Commission  of  the  status  of  all 
matters  pending  before  it,  and  maintains  a  permanent  record  of 
the  disposition  of  cases  discussed  and/or  voted  upon  at  executive 
sessions.  An  Assistant  to  the  Executive  Secretary  supervises  all 
case  scheduling  at  the  Commission. 

The  Chief  Counsel  directs  and  supervises  the  legal  staff  in 
their  duties  of  investigating  cases,  conducting  hearings,  and 
writing  decisions.  He  or  she  also  serves  as  the  Commissioners' 
principal  legal  advisor.  The  Deputy  Chief  Counsel  supervises  the 
legal  staff  with  respect  to  all  litiqation  before  the  courts  of 
the  Commonwealth. 
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The  staff  attorneys  and  examiners,  designated  by  the 
Commission  as  its  agents,  conduct  elections,  investigate  and  hear 
cases,  and  write  decisions.  Attorneys  may  also  appear  and 
represent  the  Commission  in  any  court  proceeding.  Election 
Specialists  conduct  on-site  and  mail  ballot  representation 
elect  ions . 

The  administrative  support  staff  includes  a  confidential 
secretary  to  the  Commissioners,  a  head  clerk,  and  secretaries  who 
docket  all  cases,  type  all  notices,  decisions  and  court  briefs, 
tabulate  statistics,  and  process  all  internal  and  external 
records  handled  by  the  Commission. 


III.   PUBLIC  INFORMATION/COMMUNITY  RELATIONS 

An  informed  public  helps  to  promote  stable  labor  relations. 
The  more  knowledgeable  employees,  union  and  employers  are  of  the 
law,  the  better  they  will  be  able  to  comply  with  its  provisions 
and  exercise  their  statutory  rights.  The  Commission  therefore 
makes  every  effort  to  provide  information  to  the  public  and  to 
meet  with  groups  of  employers  and  employees. 

Our  public  information  officer  provides  a  link  between  the 
Commission,  the  media  and  the  general  public.  The  public 
information  officer  answers  questions  from  the  press  concerning 
the  status  of  various  cases  before  the  Commission  and  issues 
press  releases  when  appropriate. 

In  order  to  assist  the  large  number  of  people  who  do  not 
understand  the  maze  of  administrative  agencies  regulating  the 
employer- employee  relationship,  the  Commission  established  the 
position  of  "Officer  of  the  Day."  Each  day  an  attorney  or 
examiner  is  assigned  to  aid  the  many  people  who  call  or  walk  into 
the  Commission  with  labor-related  problems.  Although  the 
Commission  cannot  always  solve  such  problems,  the  "Officer  of  the 
Day"  provides  information  on  where  to  seek  assistance. 

In  addition,  the  Commission  supplies  information  to  three 
local  professional  publications  to  inform  practitioners  in  the 
field  of  public  sector  labor  relations.  The  Massachusetts  Labor 
Relations  Reporter  publishes  information  concerning  decisions, 
court  cases,  hearings,  elections,  complaints,  and  all  other 
activities;  Massachusetts  Labor  Cases  prints  all  Commission 
decisions  in  full;  and  Massachusetts  Lawyers  Weekly  prints 
summaries  of  Commission  decisions.  Commission  decisions  are  also 
frequently  reported  in  national  publications,  including 
Government  Employee  Relations  Reporter,  the  Bureau  of  National 
Affairs  Labor  Relations  Reference  Manual,  and  the  Commerce 
Clearing  House  Labor  Cases. 
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Commission  agents  travel  across  the  state  in  an  effort  to 
make  the  Commission's  services  more  accessible.  Most  elections 
are  conducted  at  the  place  of  employment.  Commission  agents  also 
travel  occasionally  to  the  western  part  of  the  state  to  conduct 
investigations  and  hearings. 


IV.     ADMINISTRATIVE  DECISION  HIGHLIGHTS 

Fiscal  Year  1986 

Falmouth  School  Committee,  12  MLC  1383  (1985)  raised  the 
question  whether  it  is  a  per  se  violation  of  G.L.  C.150E  for  a 
public  employer  to  insist  on  conducting  grievance  hearings  in 
open  session  over  the  objection  of  an  employee  organization. 
Analogizing  the  process  of  grievance  adjustment  to  the 
negotiation  process,  the  Commission  held  that  the  purposes  of 
G.L.  C.150E  would  best  be  advanced  by  requiring  that  grievance 
hearings  be  held  in  closed  session,  unless  both  the  employer  and 
the  union  agree  to  conduct  the  hearing  in  open  session.  The 
decision  altered  an  earlier  Commission  decision  in  Ashland  School 
Committee ,  5  MLC  1151  (1978),  which  had  held  that  the  open  or 
closed  nature  of  a  grievance  hearing  was  a  mandatory  subject  of 
bargaining. 

In  Massachusetts  State  College  Association,  MTA,  NEA,  12  MLC 
1389  (1985),  the  Commission  considered  whether  an  employee 
organization  may  demand  payment  of  an  agency  service  fee  during 
the  term  of  an  unratified  extension  of  a  collective  bargaining 
agreement.  Recognizing  that  G.L.  C.150E  and  456  CMR  17.03  make 
clear  that  a  union  may  demand  payment  of  an  agency  service  fee 
only  when  the  agreement  that  requires  the  fee  has  been  ratified 
in  accordance  with  the  Commission  rules,  the  Commission  held  that 
the  demand  for  a  service  fee  pursuant  to  the  terms  of  an 
unratified  extension  agreement  is  invalid  under  456  CMR  17.06(1). 
Therefore,  a  union  that  makes  a  demand  of  that  kind  violates  G.L. 
C.150E,  Section  10(b)(1). 

Brockton  Education  Association,  12  MLC  1497  (1986)  involved 
charges  by  a  public  employer  and  two  public  employees  represented 
by  the  Association  alleging  that  the  Association  violated  G.L. 
C.150E,  Section  10(b)(1)  by  censuring  bargaining  unit  members  for 
voluntarily  testifying  on  behalf  of  the  School  Committee  at  a 
hearing  before  the  Labor  Relations  Commission.  While  recognizing 
that  Section  10(b)  contains  no  specific  equivalent  to  Section 
10(a)(4),  which  proscribes  discrimination  by  an  employer  against 
employees  for  testifying  at  Commission  proceedings,  the 
Commission  concluded  that  Section  10(a)(1)  embraces  union 
discrimination  against  employees  who  appear  before  the 
Commission.  Accordingly,  the  Association  violated  Section 
10(b)(1)  by  censuring  employees  it  represented  for  testifying  at 
the  Commission.  However,  the  Commission  also  held  that,  the 
Association's  action  did  not  interfere  with  any  rights  of  the 
School  Committee. 
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I n  Wood's  Hole,  Martha's  Vineyard  and  Nantucket  Steamship 
Author  it  y ,  12  MLC  1531  (1986  ),  a  case  arising  under  G.L.  C.150A, 
the  Commission  decided  several  significant  issues  concerning  a 
union's  bargaining  obligations.  The  Commission  held,  inter  alia, 
that  unions  have  the  same  duty  as  employers  to  provide 
information  they  possess  that  is  relevant  and  reasonably 
necessary  to  allow  employers  to  fulfill  their  bargaining 
obligations.  The       Commission       also       determined  that 

misrepresentation  of  material  facts  during  negotiations  by  either 
an  employer  or  a  union  is  a  failure  to  bargain  in  good  faith. 
Next,  the  Commission  held  that  the  union  committed  an  unfair 
labor  practice  by  refusing  to  meet  and  negotiate  with  the 
Authority  while  a  suit  by  the  union  to  compel  arbitration  under 
c.760  of  the  Acts  of  1962  was  pending  in  the  Superior  Court. 

This  case  also  raised  issues  concerning  an  employer's 
obligations  under  G.L.  C.150A.  Most  notably,  the  Commission 
determined  that  an  employer's  statutory  obligation  to  maintain 
terms  and  conditions  of  employment  after  an  agreement  has  expired 
also  applies  to  the  practice  of  dues  checkoff. 

In  Town  of  Bridgewater,  12  MLC  1612  (1985),  the  Commission 
held  that  there  was  sufficient  evidence  to  support  a  finding  that 
the  change  in  manning  per  piece  of  apparatus  affected  the  safety 
and  workload  of  fire  fighters  at  the  scene  of  a  fire;  and 
further,  that  the  Town  was  obligated  to  bargain  about  its 
decision  to  reduce  the  minimum  manning  per  piece  of  apparatus. 
The  Commission  limited  its' remedial  monetary  award  to  the  amount 
of  overtime  payable  to  those  fire  fighters  who  would  have  been 
the  second  fire  fighter  in  an  ambulance  at  the  scene  of  a  fire, 
but  for  the  Town's  unlawful  reduction  in  manning.  The  order 
specifically  did  not  require  the  Town  to  make  employees  whole  for 
all  hours  of  overtime  lost. 


Fiscal  Year  1987 

In  City  of  Springfield,  14  MLC  1010  (1987),  the  Commission 
addressed  objections  to  a  representation  election  asserting  that 
the  election  should  be  set  aside  because  the  City  provided  a 
substantially  inaccurate  eligibility  list.  Specifically,  the 
objecting  union  agreed  that  the  eligibility  list  omitted  a  number 
of  eligible  voters  and  provided  incorrect  addresses  for  other 
voters  thereby:  1)  precluding  the  union  from  campaigning 
effectively  among  eligible  voters;  and  2)  disenfranchising 
eligible  voters.  Based  on  the  parties'  stipulation  that  fourteen 
percent  (14%)  of  the  eligible  voters'  names  were  omitted  from  the 
eligibility  list  the  Commission  concluded  that  a  significant 
number  of  eligible  voters  were  deprived  of  the  opportunity  to 
become  fully  informed  about  campaign  issues.  Therefore,  the 
Commission  set  aside  the  election  on  that  ground  and  did  not 
address  the   inaccuracies  of  the  addresses  submitted. 
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City  of  Lawrence,  13  MLC  1632  (1987)  raised,  inter  al ia,  the 
issue  whether  G.L.  C.150E  applies  to  municipal  legislative 
employees.  Relying  on:  1)  the  legislative  history  of  the 
statute;  2)  the  omission  of  any  reference  to  legislative  branch 
employees;  and  3)  the  language  of  G.L.  C.150E,  Section  7(d), 
which  gives  the  legislative  body  authority  to  approve  or 
reject  an  executive's  request  to  fund  a  collective  bargaining 
agreement,  the  Commission  concluded  that  Chapter  150E  does  not 
cover  legislative  branch  employees. 

In  Board  of  Regents,  13  MLC  1540  (1987)  (On  Appeal),  a 
panel  of  two  Commissioners  considered  whether  the  dispute 
resolution  procedures  in  G.L.  C.150E,  §8  apply  to  mid-contract 
bargaining  impasses.  Relying  on:  1)  the  language  in  Section  9 
stating,  "after  a  reasonable  period  of  negotiation  over  the  terms 
of  a  collective  bargaining  .  .  .;  and  2)  the  following  language 
in  a  recent  amendment  to  Section  9:  "Upon  the  filing  of  a 
petition  pursuant  to  this  section  for  a  determination  of  an 
impasse  following  negotiations  for  a  successor  agreement  .  .  . "  , 
the  Commission  held  that  the  impasse  procedures  in  Section  9 
apply  only  to  impasses  reached  during  negotiations  for  an  initial 
or  successor  collective  bargaining  agreements. 

National  Association  of  Government  Employees,  13  MLC  1525 
(1987)  raised  the  question  whether  a  union  that  expelled  members 
for  attempting  to  decertify  the  union  unlawfully  restrained, 
coerced,  or  interfered  with  the  employees  in  violation  of  G.L. 
C.150E,  §10(a)(l).  A  majority  of  the  Commission  analyzed  the 
issue  by  balancing  the  union's  legitimate  interests  in  managing 
its  internal  affairs,  including  its  interest  in  preserving 
strength  and  solidarity,  against  countervailing  public  interest 
inherent  in  G.L.  C.150E.  Finding  no  public  interest  that  would 
outweigh  the  union's  interest,  a  majority  held  that  the  union  did 
not  violate  Section  10(b)(1)  when  it  expelled  members  who  sought 
to  attack  position  as  exclusive  bargaining  representative. 

In  Worcester  School  Committee,  13  MLC  1471  (1987)  the 
Commission  considered  whether  the  school  committee  was  the 
"public  employer"  of  the  personnel  at  the  Worcester  Child 
Development  -  Head  Start  Program  as  that  term  is  defined  in  G.L. 
C.150E,  §1.  In  deciding  this  issue,  the  Commission  examined 
whether  the  School  Committee  exercised  "substantial  control"  over 
the  disputed  employees  so  that  they  were  actually  employees  of 
the  School  Committee.  'The  Commission  found  that  the  School 
Committee  had  overall  legal  and  fiscal  responsibility  for  hiring, 
firing,  and  personnel  policies  and  that  wages  had  to  be  agreed  to 
by  the  School  Committee.  Thus,  even  though  eighty  percent  (80%) 
of  the  funding  for  the  Head  Start  Program  was  from  a  federal 
grant,  the  Commission  concluded  that  the  School  Committee 
maintained  "substantial  control"  over  the  Head  Start  personnel. 

The  Commission  issued  two  decisions  during  the  past  year 
considering  whether  public  employees  violated  Section  10(a)(1) (2) 
and  (5)  of  Chapter  150E  by  failing  to  take  action  against 
delinquent   service  fee  payers  who  were  required  to  pay  a  service 
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fee  under  a  contract  between  the  employer  and  the  union 
representing  the  fee  payer.  New  Bedford  School  Committee,  13  MLC 
10  0  9  (1986);  Whittier  Regional  School  Committee,  13  MLC  13  25 
(1986)  (on  appeal).  The  Commission  concluded  that,  having 
negotiated  contract  provisions  providing  for  termination  as  the 
penalty  for  non-payment  of  agency  service  fees,  the  employers 
abrogated  those  provisions  in  violation  of  Section  10(a)(5)  when 
they  failed  to  take  action  against  the  delinquent  fee  payers.  The 
Commission  also  held  that  the  employers'  inaction  in  these  cases 
violated  Section  10(a)(2)  of  Chapter  150E.  Although  an 
employer's  refusal  to  enforce  a  service  fee  requirement  is  not  a 
per  se  violation  of  Section  10(a)(2),  the  Commission  concluded 
that  the  employers'  conduct  in  these  cases  directly  affected  the 
unions'  financial  health  thereby  interfering  with  the  existence 
and  administration  of  the  affected  union. 

Agency  service  fee  issues  were  also  the  subject  of  four 
Commission  decisions  issued  this  year.  Woburn  Teachers 
Associat  ion ,  13  MLC  1555  (1987);  Milford  Teachers  Association,  13 
MLC  1568  (1987);  Newton  Teachers  Association,  13  MLC  1589  (1987); 
and  Education  Association  of  Worcester,  13  MLC  1580  (1987).  In 
those  cases,  the  Commission  considered  a  public  employee  union's 
burden  of  proof  in  cases  challenging  the  amount  of  agency  service 
fees.  Specifically,  those  cases  examined  the  amount  and  kinds  of 
evidence  that  is  needed  to  satisfy  a  union's  burden  of  justifying 
the  amount  of  a  service  fee.  The  following  is  the  minimum 
evidence  that  a  union  must  introduce  to  meet  its  prima  facie 
burden  of  establishing  the  permissibility  of  a  service  fee:  1) 
the  amount  the  union  and  its  affiliates  have  spent  permissibly 
and  the  total  numbers  of  employees  represented;  or  2)  that  the 
membership  dues  for  a  particular  year  represented  the  members' 
pro  rata  share  of  the  anticipated  union  expenses  for  that  year 
and  that  a  particular  percentage  of  those  expenses  were 
permissible.  To  meet  this  burden,  the  Commission  concluded,  the 
union's  evidence  should  include  audited  financial  records  or 
equally  reliable  evidence  itemizing  the  union's  expenditures  and 
demonstrating  how  they  relate  to  the  categories  in  456  CMR  17.04. 
Unless  expenditures,  like  grievance  arbitration  costs,  are  by 
their  very  nature  inherently  related  to  collective  bargaining, 
the  union  must  demonstrate  by  detailed  documentary  or  reliable 
testamentary  evidence  why  they  should  be  included  in  one  of  the 
permissible  categories. 

The  Commission  also  issued  several  notices  and  interim 
orders  addressing  the  timing  of  petitions  for  strike 
investigations.  In  Boston  Housing  Authority,  13  MLC  1489  (1987), 
the  Commission  re-affirmed  its  policy  of  declining  to  proceed  on 
a  strike  petition  absent  ongoing  or  imminent  strike  activity. 
That  case  involved  a  remand  from  the  Supreme  Judicial  Court  of  a 
1985  Commission  Notice  declining  to  proceed  on  a  strike  petition. 
Observing  that  the  parties  had  long  since  resolved  their 
underlying  labor  dispute  and  there  was  no  current  or  threatened 
work  stoppage,  the  Commission  dismissed  the  action  as  moot. 
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That  decision  must  be  contrasted  with  Nashoba  Valley 
Technical  High  School  Committee,  13  MLC  1307  (1986).  The  facts 
in  that  case  revealed  that  there  had  been  an  unlawful  strike 
three  days  before  the  employer  filed  its  petition  for  a  strike 
investigation.  There  was  no  evidence  of  subsequent  strike 
activity.  Further,  the  parties  had  subsequently  reached 
tentative  agreement,  although  it  had  not  been  ratified.  On  those 
facts,  the  Commission  rejected  the  union's  argument  that  the 
strike  petition  was  moot,  reasoning  that  strike  activity  could 
reoccur  because  the  parties  had  not  yet  ratified  an  agreement. 

Finally,  in  City  of  Worcester,  13  MLC  1627  (  1987  )  the 
Commission  considered  whether  a  strike  petition  was  premature. 
There,  the  Commission  restated  the  policy  that  Section  9A(b)  is 
only  appropriately  applied  where  the  evidence  indicates  that  no 
further  union  action  is  necessary  before  the  strike  will  begin. 
In  that  case,  the  membership  had  voted  to  strike  the  next 
scheduled  work  day  and  there  was  no  evidence  that  further  action 
was  necessary  to  finalize  the  strike  decision.  Thus,  the 
Commission  concluded  that  a  strike  was  "about  to  occur"  within 
the  meaning  of  Section  9A(b).  In  reaching  this  conclusion,  the 
Commission  observed  that  pending  negotiations  and  the  possibility 
of  a  contract  settlement  did  not  reduce  the  likelihood  that  a 
strike  would  occur. 

The  Commission  issued  two  noteworthy  decisions  during  the 
past  year  considering  whether  to  extend  bargaining  rights  to 
faculty  in  the  continuing  education  divisions  of  the  state  and 
community  colleges  and,  if  so,  whether  they  should  be  accreted 
into  the  regular  day  faculty  unit.  In  Board  of  Regents,  13  MLC 
1173  (  1986),  the  Commission  directed  an  election  in  a  separate 
unit  of  part-time  credit  faculty  in  the  community  colleges' 
evening  division  of  continuing  education.  The  Commission 
reasoned  that  their  sixty  percent  (60%)  return  rate  made  them 
noncasual  ,  but  that  they  had  a  separate  community  of  interest 
from  the  full-time  day  faculty.  There  was  insufficient 
information  about  the  return  rate  of  the  noncredit  teachers  to 
warrant  including  them  in  the  unit. 

Applying  the  same  reasoning,  the  Commission  directed  an 
election  in  a  separate  unit  of  all  full-  and  part-time  faculty 
currently  teaching  credit  courses  in  the  state  colleges'  Program 
of  Continuing  Education.  Board  of  Regents,  13  MLC  1347  (1986). 
Observing  that  part-time  day  faculty  at  the  state  colleges  shared 
a  community  of  interest  with  regular  full-time  faculty,  the 
Commission  also  directed  a  second  election  among  part-time  day 
faculty  who  had  taught  at  least  one  course  for  three  consecutive 
semesters  to  determine  whether  they  wished  to  be  included  in  the 
regular  full-time  day  faculty  unit. 

In  Boston  School  Committee,  13  MLC  1290  (1986  ),  the 
Commission  determined  that  the  School  Committee  did  not  violate 
G.L.  C.150E,  §10 (a) (5)  when  it  refused  to  provide  a  union  with 
the  statement  of  a  rape  victim  the  union  had  requested  in 
connection   with   the   grievance   of    the    alleged    attacker.  The 
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evidence  revealed  that  the  victim  had  given  the  police  a  formal 
statement  shortly  after  the  attack.  She  had  also  testified  at  a 
School  Committee  disciplinary  hearing.  The  union  sought  to 
obtain  the  earlier  statement  as  a  possible  basis  for  determining 
the  victim's  credibility  at  arbitration.  First,  the  Commission 
reaffirmed  that,  in  deciding  whether  there  is  an  exception  to  an 
employer's  duty  to  provide  a  union  with  relevant  and  reasonably 
necessary  information,  the  Commission  would  balance  the  union's 
need  for  relevant  information  against  the  employer's  legitimate 
and  substantial  interest  in  nondisclosure.  Applying  that 
balancing  test,  the  Commission  noted  that  the  union  had  had  a 
full  opportunity  to  cross-examine  the  victim  at  the  disciplinary 
hearing.  However,  the  School  Committee  had  a  legitimate  concern 
about  potential  liability  under  G.L.  c.41,  §97D  (the  "Rape 
Shield"  statute).  Further,  the  School  Committee  had  an  interest 
in  maintaining  the  custody  and  confidentiality  of  the  victim's 
statement  to  the  police  to  ensure  continued  cooperation  from  the 
police  in  promoting  student  safety.  Accordingly,  the  Commission 
held  that  the  union's  access  to  the  requested  information  was  not 
a  matter  of  statutory  right. 


V.        SELECTED  LITIGATION 

FISCAL  YEAR  1986 

In  Fiscal  1986,  the  Commission's  procedures  or  decisions 
were  the  subject  of  litigation  in  both  state  and  federal  courts. 
The  more  important  appellate  decisions  issued  in  that  year 
include  the  following. 

U.S.   FIRST  CIRCUIT  COURT  OF  APPEALS 

In  Boston  Teachers  Union,  Local  66,  AFT,  AFL-CIO  v.  Paul  T. 
Edgar  et  al .  ,  787  F.2d  12  (1st  Cir.  1986),  the  appellate  court 
affirmed  a  district  court  decision  dismissing  a  challenge  to  the 
constitutionality  of  the  G.L.  C.150E,  §9A  prohibition  against 
inducing,  encouraging  or  condoning  a  strike.  The  district  court 
had  found  that  the  union's  claim  was  moot  and  refused  to  reach 
the  merits  of  the  case. 


SUPREME  JUDICIAL  COURT 

The  Commonwealth's  highest  court  struck  down  a  45-day  rule 
of  limitations  for  filing  challenges  to  the  amount  of  an  agency 
service  fee  on  equal  protection  grounds  in  Lyons  v.  Labor 
Relations  Commission,  397  Mass.  498  (1986).  The  Court  also  held 
that  pr e- compl a i nt  dismissals  of  challenges  to  the  amount  of  an 
agency  service  fee  would  be  reviewed  by  the  courts  as  final 
Commission  orders. 

I n  Allen  v.  School  Committee  of  Boston  ,  396  Mass.  532 
(  1986),  the  Court  held  that  private  citizens  could  not  seek  to 
enjoin  a  strike  by  bus  drivers  employed  by  a  company  contracting 
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evidence  revealed  that  the  victim  had  given  the  police  a  formal 
statement  shortly  after  the  attack.  She  had  also  testified  at  a 
School  Committee  disciplinary  hearing.  The  union  sought  to 
obtain  the  earlier  statement  as  a  possible  basis  for  determining 
the  victim's  credibility  at  arbitration.  First,  the  Commission 
reaffirmed  that,  in  deciding  whether  there  is  an  exception  to  an 
employer's  duty  to  provide  a  union  with  relevant  and  reasonably 
necessary  information,  the  Commission  would  balance  the  union's 
need  for  relevant  information  against  the  employer's  legitimate 
and  substantial  interest  in  nondisclosure.  Applying  that 
balancing  test,  the  Commission  noted  that  the  union  had  had  a 
full  opportunity  to  cross-examine  the  victim  at  the  disciplinary 
hearing.  However,  the  School  Committee  had  a  legitimate  concern 
about  potential  liability  under  G.L.  c.41,  §97D  (the  "Rape 
Shield"  statute).  Further,  the  School  Committee  had  an  interest 
in  maintaining  the  victim's  confidentiality  to  ensure  continued 
cooperation  from  the  police  in  promoting  student  safety. 
Accordingly,  the  Commission  held  that  the  union's  access  to  the 
requested  information  was  not  a  matter  of  statutory  right. 


V.        SELECTED  LITIGATION 

FISCAL  YEAR  1986 

In  Fiscal  1986,  the  Commission's  procedures  or  decisions 
were  the  subject  of  litigation  in  both  state  and  federal  courts. 
The  more  important  appellate  decisions  issued  in  that  year 
include  the  following. 

U.S.   FIRST  CIRCUIT  COORT  OF  APPEALS 

In  Boston  Teachers  Union,  Local  66,  AFT,  AFL-CIO  v.  Paul  T. 
Edgar  et  al  .  ,  787  F.2d  12  (1st  Cir.  1986),  the  appellate  court 
affirmed  a  district  court  decision  dismissing  a  challenge  to  the 
constitutionality  of  the  G.L.  C.150E,  §9A  prohibition  against 
inducing,  encouraging  or  condoning  a  strike.  The  district  court 
had  found  that  the  union's  claim  was  moot  and  refused  to  reach 
the  merits  of  the  case. 


SUPREME  JUDICIAL  COURT 

The  Commonwealth's  highest  court  struck  down  a  45-day  rule 
of  limitations  for  filing  challenges  to  the  amount  of  an  agency 
service  fee  on  equal  protection  grounds  in  Lyons  v.  Labor 
Relations  Commission,  397  Mass.  498  (1986).  The  Court  also  held 
that  pre-complaint  dismissals  of  challenges  to  the  amount  of  an 
agency  service  fee  would  be  reviewed  by  the  courts  as  final 
Commission  orders. 

In  Allen  v.  School  Committee  of  Boston,  396  Mass.  582 
(  1986),  the  Court  held  that  private  citizens  could  not  seek  to 
enjoin  a  strike  by  bus  drivers  employed  by  a  company  contracting 
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with  the  Boston  School  Committee  and  that  if  the  employees  are 
public  employees,  the  appropriate  avenue  of  relief  is  for  the 
employer  to  petition  the  Commission  under  §9A(b)  of  G.L.  C.150E. 

In  Boston  Housing  Authority  v.  Labor  Relations  Commission, 
398  Mass.  715  (1986),  the  Court  ruled  that  housing  authorities 
are  subject  to  the  provisions  of  G.L.  C.150E,  §9A,  prohibiting 
strikes  by  public  employees  and  providing  for  an  investigation  by 
the  Commission  of  a  strike  petition  filed  by  a  public  employer. 
In  so  doing,  the  Court  treated  the  Commission's  dismissal  of  the 
housing  authority's  petition  for  strike  investigation  as  a  final 
order  subject  to  judicial  review. 


APPEALS  COURT 

In  Town  of  Stow  v.  Labor  Relations  Commission,  21  Mass.  App. 
Ct.  935  (rescript)  (1985),  the  Appeals  Court  affirmed  a 
Commission  decision  finding  that  the  Town  had  d  i  s  c  r  im  i  nat  or  i  1  y 
discharged  a  call  firefighter  and  ordering  his  reinstatement  with 
back  pay. 

The  Court  reversed  and  remanded  to  the  Commission  a  decision 
involving  a  unilateral  change  in  sick  leave  requirements  made  by 
an  employer  in  response  to  a  suspected  "sick  out".  Leominster 
School  Committee  v.  Labor  Relations  Commission,  21  Mass.  App.  Ct. 
245  (1985).  The  Court  held  that  the  Commission  was  not  required 
to  make  an  explicit  finding  that  a  strike  had  occurred,  but'  that 
its  decision  read  as  a  whole  treated  the  action  of  the  employees 
as  a  work  stoppage  in  violation  of  the  Law. 

In  Town  of  Lee  v.  Labor  Relations  Commission,  21  Mass.  App. 
Ct .  166  (1985)  the  Appeals  Court  affirmed  a  Commission  decision 
finding  that  the  town  violated  C.150E  by  unilaterally  changing  a 
residency  requirement  and  refusing  permission  to  a  police  officer 
to  reside  outside  of  the  town. 


FISCAL  YEAR  1987 

Fiscal  1987  included  the  following  appellate  decisions. 


SUPREME  JUDICIAL  COURT 

In  Labor  Relations  Commission  v.  Chelsea  Teachers'  Union, 
Local  1340,  400  Mass.  120  (1987),  the  Supreme  Judicial  Court  held 
that  a  constitutional  right  to  strike  by  public  employees,  if 
such  a  right  exists,  can  be  exercised  only  after  mediation  and 
fact-finding  procedures  have  been  exhausted.  Because  the  union 
in  this  case  had  not  exhausted  those  procedures,  the  Court  did 
not  reach  the  union's  argument  that  the  G.L.  C.150E,  §9A  strike 
prohibition  is  unconstitutional. 
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APPEALS  COURT 


The  Commission  was  affirmed  by  the  Appeals  Court  in  Weymouth 
Police  Association  v.  Labor  Relations  Commission,  22  Mass.  App. 
Ct  .  1113  (  1986).  The  case  involved  a  charge  that  the  Town  of 
Weymouth  had  unlawfully  altered  the  requirements  for  physical 
examinations  of  employees  on  injury  leave. 

The  Appeals  Court  also  affirmed  the  Commission  in  Town  of 
Bridgewater  v.  Labor  Relations  Commission,  24  Mass.  App.  Ct.  1108 
(1987),  a  case  involving  the  Town's  unilateral  reduction  in  the 
number  of  fire  fighters  manning  the  ambulance.  The  Town  had 
appealed  the  Commission's  decision  on  the  merits  and  the  union 
representing  the  fire  fighters  had  appealed  the  Commission's 
remedial  order,  which  required  compensating  the  affected 
employees  for  the  time  that  a  second  fire  fighter  would  have 
spent  manning  the  ambulance  absent  the  unlawful  unilateral 
change . 


VI .      MAJOR  REPRESENTATION  ELECTIONS 
FISCAL  YEAR  1986 

7/9/85        Spencer     E.     Brookfield     Regional     School  Committee 
-MCR-3550 

On  May  6,  1985,  the  Commission  approved  an  Agreement  for  Consent 
Election  in  a  bargaining  unit  consisting  of  all  full-time  and 
regular  part-time  cafeteria  and  library  employees,  custodians, 
teacher  aides,  and  secretaries.  In  the  secret  ballot  election 
conducted  by  the  Commission  on  May  16,  1985,  a  majority  of  the  60 
ballots  were  cast  for  no  employee  organization.  Therefore,  the 
Commission  denied  the  petition  for  Certification  of 
Represent at  ives . 

10/9/85      Greater     New     Bedford     Regional     Vocational  School 

Committee  -  MCR-3562 
On  June  20,  1985,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  bargaining  unit  of  all  full-time  and 
regular  part-time  teachers,  librarians,  guidance  counselors,  and 
permanent  substitutes.  The  Commission  conducted  a  secret  ballot 
election  on  September  26  ,  1985  ,  in  which  a  majority  of  the  141 
ballots  were  cast  for  no  employee  organization.  Therefore  the 
Commission  denied  the  petition  for  Certification  of 
Represent at  ives . 

11/3/85       Blackstone-Millville  Regional  School  District  -MCR-3578 

On  September  18  ,  1985  ,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  bargaining  unit  consisting  of  all 
nonprofessional  employees  of  the  School  District.  In  the  secret 
ballot  election  conducted  by  the  Commission  on  October  23,  1985, 
a  majority  of  the  56  ballots  cast  selected  the 
Blackstone-Millville  Support  Personnel  Association,  MTA,  NEA  as 
the  exclusive  representative. 
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12/20/85     Hampshire  County  Jail  -  MCR-3531 

On  November  18  ,  1985  ,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  bargaining  unit  consisting  of  all  full-time 
and  regular  part-time  correctional  officers.  A  secret  ballot 
election  was  conducted  by  the  Commission  on  December  11,  1985.  A 
majority  of  the  55  ballots  were  cast  for  no  employee 
organization;  therefore,  the  Commission  denied  the  petition  for 
Certification  of  Representatives. 

12/20/85    Weymouth  School  Committee  -  MCR-3591 

On  November  18  ,  1985  ,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  bargaining  unit  consisting  of  all  full-time 
and  regular  part-time  cafeteria  employees.  In  the  secret  ballot 
election  conducted  by  the  Commission  on  December  3,  1985,  a 
majority  of  the  71  ballots  cast  selected  Local  235,  Service 
Employees  International  Union,  AFL-CIO  as  the  exclusive 
represent at  ive . 

3/3/86        Commonwealth      of      Massachusetts,      Commissioner  of 

Administration  (Unit  10)  -  SCR-2182 
On  December  16  ,  1985  ,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  bargaining  unit  consisting  of  professional 
education  employees  of  the  Commonwealth,  Unit  10.  A  secret  mail 
ballot  election  was  conducted  from  January  27,  1986  through 
February  20,  1986.  Alliance,  AFSCME-SEIU,  AFL-CIO  received  a 
majority  of  the  995  valid  ballots  cast  and  was  certified  by  the 
Commission  as  the  exclusive  bargaining  representative. 

3/14/86       Town  of  Weymouth  -  MCR-3611 

On  February  25  ,  1986  ,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  bargaining  unit  consisting  of  all  patrolmen 
in  the  Weymouth  Police  Department.  A  secret  ballot  election  was 
conducted  by  the  Commission  on  March  6,  1986  in  which  a  majority 
of  the  59  ballots  were  cast  for  the  International  Brotherhood  of 
Police  Officers. 

4/7/86        Brockton  School  Committee  -  MCR-3606 

On  March  18,  1986,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  bargaining  unit  consisting  of  all  full-time 
and  regular  part-time  custodians,  custodial  attendants,  and 
building  maintenance  crafts  employees.  In  the  secret  ballot 
election  conducted  by  the  Commission  on  March  27,  1986,  a 
majority  of  the  105  ballots  cast  selected  NAGE,  Local  RI-155  as 
the  exclusive  representative. 

5/19/86       Board  of  Regents  of  Higher  Education,   University  of 

Massachusetts  Medical  Center  -  SCR-2180 
On  April  9,  1986,  the  Commission  issued  a  Decision  and  Direction 
of  Election  in  a  bargaining  unit  consisting  of  all  non-exempt 
classified  employees  at  the  University  of  Massachusetts  Medical 
Center.  In  the  secret  ballot  election  conducted  by  the 
Commission   on   May   8    and    May   9,    1986,    a  majority   of    the  1415 


-16- 


ballots  were  cast  for  no  employee  organization.  Therefore,  the 
Commission  denied  the  petition  for  Certification  of 
Representatives. 

5/16/86      City   of   Boston,    Department   of   Health   and  Hospitals 
-MCR-3616 

On  February  28  ,  1986  ,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  bargaining  unit  consisting  of  all  full-time 
and  regular  part-time  registered  and  graduate  nurses  from  a 
registered  nurse  program,  including  casual  nurses  who  regularly 
work  an  average  of  at  least  eight  (8)  hours  per  week.  In  the 
secret  ballot  election  conducted  by  the  Commission  on  April  3, 
1986,  a  majority  of  the  546  ballots  cast  selected  Local  285, 
SEIU,  AFL-CIO  as  the  exclusive  representative. 

5/19/86       City  of  Maiden  -  MCR-3622 

On  March  14,  1986,  the  Commission  approved  an  Agreement  for  a 
Consent  Election  in  a  bargaining  unit  consisting  of  all  patrol 
officers  in  the  Maiden  Police  Department.  In  a  secret  ballot 
election  conducted  by  the  Commission  on  April  9,  1986,  a  majority 
of  the  73  ballots  cast  selected  the  Maiden  Police  Patrolmen 
Association  as  the  exclusive  representative. 

6/2/86        City  of  Boston  -  MCR-3598 

On  March  24,  1986,  the  Commission  issued  a  Decision  and  Direction 
of  Election  in  a  bargaining  unit  consisting  of  all  administrative 
and  supervisory  employees  in  certain  city  departments.  In  a 
secret  ballot  election  conducted  by  the  Commission  on  April-  23, 
1986,  a  majority  of  the  251  ballots  cast  selected  Salaried 
Employees  of  North  America,  A  Division  of  the  United  Steelworkers 
of  America,  AFL-CIO,  as  the  exclusive  representative. 

6/6/86        Attleboro  School  Committee  -  MCR-3640 

On  April  15,  1986,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  unit  consisting  of  all  full-time  and 
regular  part-time  professional  employees.  The  Commission 
conducted  a  secret  ballot  election  on  May  20  ,  1986  ,  in  which  a 
majority  of  the  375  ballots  cast  selected  the  Attleboro  Education 
Associat ion/MTA/NEA  as  the  exclusive  representative. 

6/12/86       City  of  Chicopee  -  MCR-3614 

On  March  3,  1986,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  unit  consisting  of  all  full-time  and 
regular  part-time  clerical,  administrative,  and  technical 
employees.  The  Commission  conducted  a  secret  ballot  election  on 
May  7,  1986,  in  which  a  majority  of  the  108  ballots  cast  selected 
United  Food  and  Commercial  Workers  Union,  Local  1459  as  the 
exclusive  representative. 

6/20/86       City  of  Everett  -  MCR-3630 

On  March  13,  1986,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  unit  consisting  of  all  police  officers.  In 
a  secret  ballot  election  conducted  by  the  Commission  on  April  24, 
1986  ,  none  of  the  parties  on  the  ballot  received  a  majority  of 
the  valid  ballots  cast.     On  April  30,   1986,   the  Commission  issued 
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a  Direction  of  Runoff  Election  between  the  two  choices  receiving 
the  largest  number  of  valid  ballots  cast.  The  runoff  election 
was  conducted  on  May  15,  1986,  and  a  majority  of  the  51  valid 
ballots  cast  selected  the  International  Brotherhood  of  Police 
Officers  as  the  exclusive  representative. 

6/20/86      Massachusetts       Board      of      Regents/University  of 

Massachusetts  -  SCR-2183 
On  March  3,  1986,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  unit  consisting  of  full-time  and  regular 
part-time  professional  employees  of  the  University  of 
Massachusetts  at  Amherst  and  Boston  campuses;  the  unit  excluded 
all  academic  professionals,  faculty  members,  librarians  I-V, 
classified  employees,  managerial,  confidential,  casual,  and 
temporary  employees.  In  the  secret  ballot  election  conducted  by 
the  Commission,  on  May  1,  1986,  no  employee  organization  received 
a  majority  of  the  939  ballots  cast.  Therefore,  the  Commission 
denied  the  petition  for  Certification  of  Representatives. 


Fiscal  Year  1987 

7/9/86         Town  of  Hingham  -  MCR-3652 

On  May  27,  1986,  the  Commission  approved  an  Agreement  for  Consent 
Election  in  a  bargaining  unit  consisting  of  public  library 
professional  and  non-professional  employees.  On  June  19,  1987  , 
an  election  by  secret  ballot  was  conducted  by  the  Commission. 
The  Hingham  Library  Staff  Association,  MSLA,  HLPE  was  selected  by 
the  majority  of  the  28  employees  who  voted  and  was  certified  as 
the  bargaining  representative. 

7/28/86  Silver  Lake  Regional  School  Committee  -  MCR-3627 
An  election  by  secret  ballot  was  conducted  on  June  2,  1986  ,  by 
the  Commission  in  a  unit  consisting  of  custodial,  maintenance, 
clerical,  cafeteria,  and  water  treatment  operator  employees.  A 
majority  of  the  51  ballots  were  cast  for  the  Silver  Lake 
Education  Associat ion/MTA/NEA . 

8/4/86         County  of  Barnstable  -  MCR-3651 

On  June  10,  1986,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  bargaining  unit  consisting  of  clerical 
employees  at  the  Barnstable  County  Registry  of  Deeds.  The 
Commission  conducted  a  secret  ballot  election  on  July  10,  1986. 
International  Union  United  Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America  U.A.W.  was  selected  by  the  majority 
of  the  50  employees  who  voted;  and,  accordingly  it  was  certified 
as  the  bargaining  representative. 

8/20/86       Town  of  Shrewsbury  -  MCR-3658 

Pursuant  to  an  Agreement  for  Consent  Election  approved  by  the 
Commission  on  July  24  ,  1986  ,  establishing  two  (2)  units  (A  &  3) 
consisting  of  "blue  collar"  employees  and  "blue  collar"  working 
foremen  respectively,   an  election  by  secret  ballot  was  conducted 
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on  August  12,  1986  .  In  each  of  the  bargaining  units,  National 
Association  of  Government  Employees  was  chosen  by  the  majority  of 
the  employees  to  be  their  bargaining  representative. 

9/15/36       Cambridge  School  Committee  -  MCR-3621 

On  April  3,  1936,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  bargaining  unit  of  support  services 
employees.  An  election  by  secret  ballot  was  conducted  on  May  6, 
1986;  since  no  party  on  the  ballot  received  a  majority  of  the  66 
ballots  cast,  a  Direction  of  Runoff  Election  was  issued  by  the 
Commission  on  May  16,  1986.  A  secret  ballot  runoff  election  was 
conducted  on  June  3,  1986,  between  the  two  choices  receiving  the 
largest  number  of  valid  ballots  cast;  and,  the  majority  of  the 
employees  chose  to  be  represented  by  the  Massachusetts  Teachers 
Associat  ion. 

9/15/86       Boston  Water  and  Sewer  Commission  -  MCR-3628 
On  April    17,    1987,    the   Commission   conducted    a   secret  ballot 
election   in  a  bargaining  unit  of   "blue-collar"   employees.  A 
total  of  244  employees  cast  ballots  and  the  majority  chose  to  be 
represented  by  United  Local  1,  Water  and  Sewer  Independent  Union. 

10/20/87     Town  of  Needham  -  MCR-3588 

On  September  19  ,  1986  ,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  bargaining  unit  consisting  of  registered 
nurses  and  licensed  practical  nurses.  An  election  by  secret 
ballot  was  conducted  on  October  8,  1986.  A  total  of  103 
employees  cast  ballots  and  the  majority  chose  not  to  be 
represented  for  collective  bargaining  purposes;  therefore,  the 
petition  for  certification  was  denied. 

11/18/86  Town  of  Brookline  -  MCR-3674,  3675,  3676 
Pursuant  to  an  Agreement  for  Consent  Election  approved  by  the 
Commission  on  October  20,  1986,  a  secret  ballot  election  was 
conducted  on  November  6,  1986,  in  a  unit  consisting  of  Department 
of  Public  Works  employees.  The  American  Federation  of  State, 
County  and  Municipal  Employees,  Council  93,  Local  1358,  AFL-CIO 
was  selected  by  the  majority  of  the  169  employees  who  cast 
ballots  to  be  their  exclusive  bargaining  representative. 

11/21/86     Plymouth  and  Plymouth-Carver  Regional  District  School 

Committee  -  MCR-3  6  62 
An  election  by  secret  ballot  was  conducted  by  the  Commission  on 
November  13,  1986,  in  a  unit  consisting  of  school  department 
aides.  A  total  of  86  employees  cast  ballots  and  the  majority 
chose  to  be  represented  by  the  Education  Association  of  Plymouth 
and  Carver/MTA/NEA. 

1/5/87        Massachusetts   3oard   of    Regents   of    Higher  Education 
-SCR-2179 

Pursuant  to  the  Decision  and  Direction  of  Election  issued  by  the 
Commission  on  October  7,  1986,  a  secret  mail  ballot  election  was 
conducted  from  November  26,  1986  through  December  18,  1986,  in  a 
unit  consisting  of  full  time  and  part-time  professional  employees 
teaching   credit   courses    in   the  Community  Colleges'   Division  of 
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Continuing  Education  (DCE).  The  majority  of  the  1,238  employees 
who  cast  ballots  chose  the  Massachusetts  Community  College 
Council/MTA/NEA  to  be  their  exclusive  bargaining  representative. 

4/9/87         Worcester  School  Committee  -  MCR-3597 

Pursuant  to  the  Decision  and  Direction  of  Election  issued  by  the 
Commission  on  February  17,  1937,  a  secret  ballot  election  was 
conducted  on  April  1,  1987,  in  a  unit  consisting  of  professional 
and  non-professional  employees  in  the  Worcester  Child  Development 
Head  Start  Program.  Through  a  "Globe"  ballot,  the  professional 
employees  expressed  their  desire  not  to  be  included  in  an  overall 
unit  consisting  of  professional  and  non-professional  employees. 
In  each  of  the  bargaining  unit  elections  the  majority  of  the 
employees  who  cast  ballots  choose  not  to  be  represented  for 
collective  bargaining  purposes;  therefore,  the  petition  for 
certification  was  denied. 

4/13/87  National  School  Bus  Service,  Inc.  -  CR-3650 
On  March  11,  1987,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  unit  consisting  of  mechanics  and 
maintenance  utility  workers.  An  election  by  secret  ballot  was 
conducted  on  April  3,  1987,  and  the  majority  of  the  17  employees 
who  cast  ballots  chose  United  Steelworkers  of  America, 
AFL-CIO-CLC  as  their  exclusive  bargaining  representative. 

4/21/87      Massachusetts   Board   of   Regents   of   Higher  Education 
-SCR-2171 

Pursuant  to  an  amended  Decision  and  Direction  of  Election  issued 
by  the  Commission  on  January  30,  1987,  a  secret  mail  ballot 
election  was  conducted  from  March  9,  1987  through  April  6,  1987, 
in  two  units;  one  unit  consisted  of  full  time  and  part-time 
professional  employees  teaching  credit  courses  in  the  State 
Colleges'  Program  of  Continuing  Education  (PCE)  and  the  other 
unit  consisting  of  all  part-time  (non-PCE)  teaching  faculty  at 
the  State  Colleges  (add-on  election).  In  each  of  the  elections, 
the  majority  of  the  employees  chose  to  be  represented  by  the 
Massachusetts  Teachers  Associat ion/NEA. 

4/28/87       Lowell  School  Committee  -  MCR-3683 

Pursuant  to  a  Hearing  Officer's  Decision  issued  by  the  Commission 
on  February  3,  1987,  an  election  by  secret  ballot  was  conducted 
on  March  26,  1987,  in  a  unit  consisting  of  bilingual  and  special 
education  aides.  A  total  of  73  employees  cast  ballots  and  the 
majority  chose  to  be  represented  by  United  Teachers  of  Lowell, 
MFT,   AFT,  AFL-CIO. 

6/4/87         Quincy  School  Committee  -  MCR-3729 

An  election  by  secret  ballot  was  conducted  by  the  Commission  on 
May  27,  1987,  in  a  unit  consisting  of  par aprof ess ional s .  A 
majority  of  the  62  employees  who  cast  ballots,  chose  to  be 
represented  by  Local  925,  SEIU,  AFL-CIO. 
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6/12/87       Pittsfield  School  Committee  -  MCR-3736 

On  May  13,  1987,  the  Commission  approved  an  Agreement  for  Consent 
Election  in  a  unit  consisting  of  classroom  teachers,  guidance 
counselors,  and  other  school  department  personnel.  A  secret 
ballot  election  was  conducted  on  June  3  ,  1987  ,  and  the  majority 
of  the  441  employees  who  cast  ballots,  chose  Pittsfield 
Federation  of  Teachers,  Local  1315,  MFT,  AFT,  AFL-CIO  as  their 
exclusive  bargaining  representative. 

6/26/87  City  of  Springfield  -  MCR-3716  et  al  (Unit  B) 
On  March  25,  1987,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  Unit  B  consisting  of  white  collar 
non-professional  clerical  and  administrative  employees  in  all 
city  departments,  including  the  Civic  Center  and  Symphony  Hall. 
An  election  by  secret  ballot  was  conducted  on  May  7,  1987,  and 
the  majority  of  the  309  employees  who  cast  ballots,  selected 
AFSCME,  Council  93,  Local  1596,  AFL-CIO  as  their  exclusive 
bargaining  representative. 


VII.  LIMITED  ANALYSIS  OF  STRIKE  INVESTIGATION  PETITIONS 
FISCAL  YEAR  1986 


SI-178 
Filed : 


7/6/85 


Town  of  Abington 

Union :     Local  393,  International 

Brotherhood  of  Police  Officers 


LRC  Action:  Investigation  conducted.  Interim  Order 
finding  a  violation  of  §9A(a)  of  M.G.L.  C.150E  issued 
July  4,  1985.  Union  ordered  to  cease  and  desist  from 
illegal  activity  and  to  take  certain  affirmative 
act  ion . 


SI-179 

Filed:  9/9/85 


City  of  Somerville 


Un ion :     Somerville  Municipal  Employees 
Associat  ion 


LRC  Action:  Investigation  conducted.  Notice  to 
Parties  dismissing  the  petition  issued  September  10, 
1985  . 


SI-180 

Filed:  10/31/85 


Tewksbury  School  Committee 

Union :     Tewksbury  Teachers  Association,  MTA 


LRC  Action:  Investigation  conducted.  Interim  Order 
finding  a  violation  of  §9A(a)  of  M.G.L.  C.150E  issued 
November  1,  1985.  Union  ordered  to  cease  and  desist 
from  illegal  activity  and  to  take  certain  affirmative 
action.     Parties  ordered  to  participate  in  mediation. 
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SI-181 

Filed:  11/15/85 


City  of  Boston 
Un ion :     Local  285, 
Internat  ional 


Service  Employees 
Union,  AFL-CIO 


LRC  Action:  Investigation  conducted.  Interim  Order 
finding  a  violation  of  §9A(a)  of  M.G.L.  C.150E  issued 
November  16,  1985.  Radiologic  Technologists  ordered  to 
cease  and  desist  illegal  activity. 


SI-182 

Filed:  11/18/85 


Boston  Housing  Authority 

Union:     Massachusetts  Laborers  District 

Council   I/B/O  Local   367,   LIUNA,  AFL-CIO 


LRC  Action:  Investigation  conducted.  In  a  Notice  of 
Declination  to  Proceed,  issued  November  19,  1985,  the 
Commission  concluded  that  G.L.  C.150E,  Section  9A  did 
not  apply  to  housing  authorities.  An  Amended  Notice  of 
Declination  to  Proceed  issued  December  5,  1985.  The 
Employer  appealed  the  dismissal  of  the  petition  and  on 
December  3,  1986,  the  Supreme  Judicial  Court  issued  a 
decision  reversing  the  Commission.  The  court  held  that 
Section  9A  applies  in  its  entirety  to  housing 
authorities  and  remanded  the  case  to  the  Commission  for 
further  proceedings.  On  February  19,  1987  the 
Commission  issued  a  Ruling  on  Remand  dismissing  the 
petition.  The  Commission  declined  to  proceed  with  the 
petition  because  at  the  time  of  the  ruling  there  was  no 
threatened  work  stoppage  among  employees  represented  by 
the  Union. 


SI-183 

Filed:  12/3/85 


City  of  Lawrence 

Un  ion :     Lawrence  Association  of  Clerical 
Employees 


LRC  Action:  Investigation  conducted.  Parties  executed 
agreement . 


SI-184 

Filed:  3/28/86 


Quincy  School  Committee 
Un  ion :     Quincy  Paraprof ess ional 
Association,  HLPE 


LRC  Action:  Investigation  conducted.  Interim  Order 
finding  a  violation  of  §9A(a)  issued  March  31,  1986. 
Parties  ordered  to  cease  and  desist  illegal  activity 
and  to  continue  in  mediation  sessions.  On  May  14, 
1986,  the  Employer  filed  a  Motion  to  Amend  Strike 
Petition  and  Motion  to  Amend  Interim  Order.  Following 
an  investigation,  the  Commission  issued  a  Supplemental 
Interim  Order  on  May  19,  1986. 
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SI-185  Town  of  Nahant 

Filed:   6/16/86  Union:     Nahant  Police  Union 


LRC  Action:  Investigation  conducted.  Interim  Order 
finding  a  violation  of  §9A(a)  of  M.G.L.  C.150E  issued 
June  20,  1986.  Union  ordered  to  cease  and  desist  from 
illegal  activity  and  to  take  certain  affirmative 
action. 


FISCAL  YEAR  1987 


SI-186  Town  of  Plymouth 

Filed:  7/3/86  Un ion :     Local  1768  ,  International 

Association  of  Fire  Fighters 

LRC  Action:  Investigation  conducted.  Parties  executed 
a  Settlement  Stipulation. 

SI-187  City  of  Boston 

Filed:   8/20/86  Union:     Local  285,  Service  Employees 

International  Union,  AFL-CIO 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  a  violation  of  §9A(a)  of  M.G.L.  C.150E  issued 
August  22,  1986.  Union  ordered  to  cease  and  desist 
from  illegal  activity  and  to  take  certain  affirmative 
act  ion . 


SI-188  Attleboro  School  Committee 

Filed:  9/2/86  Un  ion :     Attleboro  Education  Association/ 

Massachusetts  Teachers  Association,  NEA 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  a  violation  of  §9A(a)  of  M.G.L.  C.150E  issued 
September  3,  1986.  Union  ordered  to  cease  and  desist 
from  illegal  activity  and  to  take  certain  affirmative 
act  ion. 


SI-189  Boston  School  Committee 

Filed:  9/5/86  Un  ion :     Boston  Teachers  Union,  Local  66, 

AFT,  AFL-CIO 

LRC  Action:  Investigation  conducted.  Notice  to 
Parties  retaining  jurisdiction  to  continue  the 
investigation  should  the  union  membership  vote  to 
strike  issued  September  10,  1986.  Employer 
subsequently  withdrew  the  petition. 
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SI-190  Northeast  Metropolitan  Regional  Vocational 

Filed:   10/3/86  School  Committee 

Un ion :     Northeast  Teachers  Association, 
Massachusetts  Teachers  Association 


LRC  Action:  Investigation  conducted.  Interim  Order 
finding  a  violation  of  §9A(a)  of  M.G.L.  C.150E  issued 
October  17,  1986.  Union  and  named  teachers  and 
guidance  counselors  ordered  to  cease  and  desist  from 
illegal  activity  and  to  take  certain  affirmative 
action.  Parties  ordered  to  continue  to  participate  in 
mediation  sessions. 


SI-191  Nashoba  Valley  Technical  High  School 

Filed:   11/3/86  Committee 

Union:     Nashoba  Valley  Technical  High 
School  Teachers  Association, 
Local  3234,   AFT,  AFL-CIO 


LRC  Action:  Investigation  conducted.  Interim  Order 
finding  a  violation  of  §9A(a)  of  M.G.L.  C.150E  issued 
November  21,  1986.  Union  ordered  to  cease  and  desist 
from  illegal  activity. 

SI-192  Town  of  Dartmouth 

Filed:   12/23/86  Union:     Dartmouth  Brotherhood  of  Police 

Of f  icers 

LRC  Action:     Petition  withdrawn  by  Employer. 
SI-193  Town  of  Plymouth 

Filed:  2/4/87  Union:     Local  1768,  International 

Association  of  Fire  Fighters 

LRC  Action:  Investigation  begun  but  recessed  pending 
the  Commission's  consideration  of  the  Union's  Motion  to 
Dismiss.  On  March  9,  1987,  the  Commission  in  a  Ruling 
on  the  Motion,  dismissed  the  petition. 

SI-194  City  of  Newton 

Filed:   2/12/87  Union :     American  Federation  of  State, 

County  and  Municipal  Employees, 
Council  93,  AFL-CIO,  Local  800 

LRC  Action:  Investigation  conducted.  Notice  to 
Parties  dismissing  the  petition  issued  February  13, 
1987. 
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SI-195  City  of  Newton 

Filed:   2/24/87  Un ion :     American  Federation  of  State, 

County  and  Municipal  Employees, 
Council  93,  AFL-CIO,  Local  800 


LRC  Action;  Investigation  conducted.  Interim  Order 
finding  a  violation  of  §9A(a)  of  M.G.L.  C.150E  issued 
February  24,  1987.  Union  ordered  to  cease  and  desist 
from  illegal  activity  and  to  take  certain  affirmative 
action.  Parties  voluntarily  agreed  to  continue 
mediation  efforts. 


SI-196  Wakefield  Municipal  Light  Department 

Filed:   3/12/87  Union :     Wakefield  Municipal  Gas  and 

Electric  Employees  Association 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  a  violation  of  §9A(a)  of  M.G.L.  C.150E  issued 
March  12,  1987.  Union  ordered  to  cease  and  desist  from 
illegal  activity  and  to  take  certain  affirmative 
action. 


SI-197 

Filed:  3/26/87 


Brockton  School  Committee 

Un  ion :     Brockton  Public  School 

Secretaries  Association,  SEIU, 

Local  925,  AFL-CIO 


LRC  Action:  Investigation  conducted.  Interim  Order 
finding  a  violation  of  §9A(a)  of  M.G.L.  C.150E  issued 
March  27,  1987.  Union  ordered  to  cease  and  desist  from 
illegal  activity  and  to  take  certain  affirmative 
action.  Parties  to  continue  to  negotiate  and  if 
directed,  participate  in  mediation. 


SI-198 

Filed:  4/17/87 


City  of  Worcester 

Union :     Worcester  Vocational  Teachers 

Association,  Massachusetts  Teachers 
Assoc  iat  ion 


LRC  Action:  Investigation  conducted.  Interim  Order 
finding  a  violation  of  §9A(a)  of  M.G.L.  C.150E  issued 
April  23,  1987.  Union  and  named  teachers  ordered  to 
cease  and  desist  from  illegal  activities  and  to  take 
certain  affirmative  action.  Parties  ordered  to 
continue  negotiations. 

SI-199  Town  of  Arlington 

Filed:   6/22/87  Union :     Arlington  Patrolmen's  Benevolent 

Associat  ion 


LRC  Action:  Investigation  conducted.  Notice  to 
Parties  dismissing  the  petition  issued  June  26,  1987. 
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HOW  DID  PUBLIC  EMPLOYEE  BARGAINING  EVOLVE? 


1935  Wagner  Act  (National  Labor  Relations  Act)  gave 

collective  bargaining  rights  to  private  sectoc 
employees  in  interstate  commerce. 

1937  Massachusetts  passes  Chapter  150A,  "Baby  Wagner  Act/' 

extending  bargaining  rights  to  private  sector  employees 
within  the  Commonwealth;  Labor  Relations  Commission 
established. 

1958  All  public  employees  (except  police  officers)  granted 

the  right  to  join  unions  and  to  "present  proposals"  to 
public  employers.     Chapter  149,  Section  178D. 

1960  Employees  of  city  or  town  could  bargain  provided  that 

the  law  was  accepted  by  the  city  or  town.     There  were 
no  specific  procedures  for  elections  nor  the  manner  and 
method  of  bargaining.     Chapter  40,  Section  4C. 

1964  State  employees  given  the  right  to  bargain  with  respect 
to  working  conditions  (but  not  wages).     Chapter  149, 
Section  178F.     However,   it  was  not  until  1965  when  the 
Director  of  Personnel  and  Standardization  promulgated 
the  rules  governing  recognition  of  employee 
organizations  and  collective  negotiations  that 
bargaining  took  place. 

1965  Municipal  employees  given  the  right  to  bargain  about 
wages,  hours,  and  terms  and  conditions  of  employment. 
Chapter  149,  Sections  178G-N.     This  repealed  Chapter 
40,  Section  4C. 

1969  Medonca  Commission  established  by  legislature  to  revise 

public  employee  bargaining  laws. 

1973  All  public  employees  -  state  and  municipal  -  extended 
full  bargaining  rights  under  comprehensive  new  statute, 
Chapter  150E;  binding  arbitration  of  interest  disputes 
involving  police  and  fire  employees. 

1974  Chapter  150E  amended  to  strengthen  enforcement  powers 
of  Labor  Relations  Commission,  modify  union  unfair 
labor  practices,  modify  standards  for  exclusion  of 
managerial  employees. 

1975  MLRC  issued  standards  for  appropriate  bargaining  units 
affecting  fifty-five  thousand  state  employees  in  more 
than  two  thousand  job  classifications.     Ten  statewide 
units  were  created  -  five  non-professional  and  five 
profess  ional . 


A-l 


Chapter  150E  extended  to  court  employees  in  the 
judicial  branch. 

Housing  authorities  and  their  employees  covered  by  the 
representation  and  prohibited  practice  sections  of 
Chapter  150E. 

Joint  Labor-Management  Commission  established  to 
oversee  collective  bargaining  negotiations  and  impasses 
involving  municipal  police  officers  or  fire  fighters. 

Agency  service  fee  provisions  are  clarified  to  require 
that  employee  organizations  provide  a  rebate  procedure 
and  to  indicate  which  expenditures  may  be  rebated  to 
employees . 

Chapter  150E  amended  to  make  decisions  of  the  Labor 
Relations  Commission  reviewable  in  the  Appeals  Court. 

Labor  Relations  Commission  empowered  to  refer  refusal 
to  bargain  cases  to  the  Board  of  Conciliation  and 
Arbitration  or  the  Joint  Labor-Management  Committee  for 
mediation. 

Section  11  of  Chapter  150E  amended  to  articulate  the 
standard  for  issuing  complaints  in  prohibited  practice 
cases. 

The  definition  of  "employer"  or  "public  employer"  in 
Section  1  was  amended  to  specifically  include  all 
political  subdivisions,  with  limited  exceptions.  In 
addition,  the  definition  of  "professional  employee"  in 
Section  1  was  amended  to  specifically  include  a 
detective,  member  of  a  detective  bureau  or  police 
officer  who  is  primarily  engaged  in  investigative  work 
in  any  city  or  town  police  department  which  employs 
more  than  400  people. 

The  definition  of  "employer"     or  "public  employer"  in 
Section  1  was  amended  to  include  the  newly  created 
Massachusetts  Water  Resources  Authority. 


DOCKET  CLASSIFICATION  CODES 


MEANING 


FILED 
FY  86 


MCR  Petition  filed  by  or  seeking  on  behalf  of 

Municipal  Employees  certification  or 
decertification  of  an  Employee  Organization. 

MCRE  Municipal  Employer  seeks  to  resolve  claim  of 

representation  by  one  or  more  Employee 
Organizat  ions . 

SCR  Petition  by  or  on  behalf  of  Employees  of  the 

Commonwealth  seeking  certification  or 
decertification  of  an  Employee  Organization. 

SCRE  State  Employer  seeks  to  resolve  claim  of 

representation  by  one  or  more  Employee 
Organizations. 

CR  Petition  by  or  on  behalf  of  Private  Employees 

seeking  certification  of  decertification  of  an 
Employee  Organization. 

CRE  Private  Employer  seeks  to  resolve  claims  of 

representation  by  one  or  more  Employee 
Organizat  ions . 

CAS  Employee  Organization  or  Employer  seek 

clarification  or  amendment  of  recognized  or 
certified  bargaining  unit. 


48 


MUP  Charge  filed  by  Employee  Organization  against 

Municipal  Employer.  332 

MUPL  Charge  filed  by  Municipal  Employer  or  an 

individual  against  Employee  Organization.  166 

SUP  Charge  filed  by  Employee  Organization  against 

State  Employer.  92 

SUPL  Charge  filed  by  State  Employer  or  an  individual 

against  an  Employee  Organization.  32 

UP  Complaint  filed  by  Employee  Organization 

against  Private  Employer.  14 

UPL  Complaint  filed  by  Private  Employer  or 

individual  against  Employee  Organization.  3 

SI  Petition  filed  by  a  Public  Employer  requesting 

the  Commission  to  investigate  strike  threat 
by  employees. 


B-l 


RBA  Employer  or  Employee  Organization  requests  the 

Commission  to  order  Binding  Arbitration. 
Pursuant  to  Section  8  of  G.L.   C.150E.  5 

CEP  Petition  relative  to  enforcement  of  Commission 

decision  or  compliance  with  Commission  rules 
and  regulations.  0 

AO  Petition  filed  by  either  party  to  collective 

bargaining  negotiations  seeking  an  advisory 
ruling  to  determine  if  a  written  bargaining 
proposal  is  within  the  scope  of  mandatory 
negotiations  as  defined  in  Section  6  of  the 
Law.  0 

TOTAL  OF  ALL  CASES  FILED  FY  8 6  808 


B-2 


DOCKET  CLASSIFICATION  CODES 


MEANING 


FILED 
FY  87 


89 


MCR  Petition  filed  by  or  seeking  on  behalf  of 

Municipal  Employees  certification  or 
decertification  of  an  Employee  Organization. 

MCRE  Municipal  Employer  seeks  to  resolve  claim  of 

representation  by  one  or  more  Employee 
Organizations.  0 

SCR  Petition  by  or  on  behalf  of  Employees  of  the 

Commonwealth  seeking  certification  or 
decertification  of  an  Employee  Organization.  1 

SCRE  State  Employer  seeks  to  resolve  claim  of 

representation  by  one  or  more  Employee 
Organizations.  0 

CR  Petition  by  or  on  behalf  of  Private  Employees 

seeking  certification  of  decertification  of  an 
Employee  Organization.  6 

CRE  Private  Employer  seeks  to  resolve  claims  of 

representation  by  one  or  more  Employee 
Organizations. 

CAS  Employee  Organization  or  Employer  seek 

clarification  or  amendment  of  recognized  or 
certified  bargaining  unit.  54 

MUP  Charge  filed  by  Employee  Organization  against 

Municipal  Employer.  397 

MUPL  Charge  filed  by  Municipal  Employer  or  an 

individual  against  Employee  Organization.  245 

SUP  Charge  filed  by  Employee  Organization  against 

State  Employer.  94 

SUPL  Charge  filed  by  State  Employer  or  an  individual 

against  an  Employee  Organization.  41 

UP  Complaint  filed  by  Employee  Organization 

against  Private  Employer.  11 

UPL  Complaint  filed  by  Private  Employer  or 

individual  against  Employee  Organization.  2 

SI  Petition  filed  by  a  Public  Employer  requesting 

the  Commission  to  investigate  strike  threat 
by  employees.  " 


B-3 


Employer  or  Employee  Organization  requests  the 
Commission  to  order  Binding  Arbitration. 
Pursuant  to  Section  8  of  G.L.  C.150E. 

Petition  relative  to  enforcement  of  Commission 
decision  or  compliance  with  Commission  rules 
and  regulations. 

Petition  filed  by  either  party  to  collective 
bargaining  negotiations  seeking  an  advisory 
ruling  to  determine  if  a  written  bargaining 
proposal  is  within  the  scope  of  mandatory 
negotiations  as  defined  in  Section  6  of  the 
Law. 

TOTAL  OF  ALL  CASES  FILED  FY  8'/ 
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TABLE  5 


FISCAL  YEAR  198-6 
FUNCTIONAL  CATEGORY  WORKLOAD  MEASUREMENTS 
REPRESENTATION  CASES 


1.  Number  of  Petitions  filed  155 

2.  Number  of  Consent  Agreements  68 

*   3.      Number  of  Days  of  Hearings  21 

a.  Expedited  15 

b.  Formal  6 

4.  Number  of  Decisions  18 

a.  Hearing  Officer  10 

b.  Commission  4 

c.  Commission  Decisions  on  Appeal  2 

5.  Number  of  Elections 

a.  Certification  50 

b.  Decertification/Denial  of  Certification  8 

6.  Number  of  Unit  Clarifications  48 

a.  Informal  Conference  25 

b.  Expedited  Hearing  2 

c.  Formal  Hearing  8 

d.  Hearing  Officer  Decisions  2 

e.  Commission  Decisions  13 

7.  Number  of  Cases  Withdrawn  or  Dismissed  103 
UNFAIR  LABOR  PRACTICE  CASES 

1.  Number  of  Charges  filed  639 

2.  Number  of  investigations  conducted  542 

3.  Number  of  complaints  issued  146 

4.  Number  of  charges  dismissed  194 

5.  Number  of  charges  withdrawn  pre-probable  cause  303 

decision 

6.  Number  of  charges  withdrawn  post-complaint  79 

7.  Number  of  Days  of  Hearings  69 

a.  Expedited  46 

b.  Formal  2  3 

8.  Number  of  Decisions  Issued  63 

a.  Hearing  Officer  36 

b.  Commission  27 


STRIKE  INVESTIGATION 

1.  Number  of  Petitions  Filed  and  Investigated 

2.  Number  of  Orders  Issued 
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TABLE  10 
FISCAL  YEAR  1987 
FUNCTIONAL  CATEGORY  WORKLOAD  MEASUREMENTS 
REPRESENTATION  CASES 

1.  Number  of  Petitions  filed  89 

2.  Number  of  Consent  Agreements  50 

3.  Number  of  Days  of  Hearings  26 

a.  -  Expedited  25 

b.  Formal  1 

4.  Number  of  Decisions  1Zf 

a.  Hearing  Officer  11 

b.  Commission  ? 

c.  Commission  Decisions  on  Appeal  1 

5.  Number  of  Elections  58 

a.  Certification  50 

b.  Decertification/Denial  of  Certification  ^ 


6.  Number  of  charges  withdrawn  post-complaint 

7.  Number  of  Days  of  Hearings 

a.  Expedited 

b.  Formal 


6.  Number  of  Unit  Clarifications  54 

a.  Informal  Conference  28 

b.  Expedited  Hearing  6 

c.  Formal  Hearing  1 

d.  Hearing  Officer  Decisions  3 

e.  Commission  Decisions  6 

7.  Number  of  Cases  Withdrawn  or  Dismissed  81 
UNFAIR  LABOR  PRACTICE  CASES 

1.  Number  of  Charges  filed 

2.  Number  of  investigations  conducted  56^ 

3.  Number  of  complaints  issued 

4.  Number  of  charges  dismissed 


249 


5.      Number  of  charges  withdrawn  pre-probable  cause 

decision  288 


67 

78 
63 
15 


8.       Number  of  Decisions  Issued  50 

a.  Hearing  Officer 

b.  Commission  23 
STRIKE  INVESTIGATION 

1.       Number  of  Petitions  Filed  and  Investigated  13 


2.      Number  of  Orders  Issued  C-8 


3 


Financial  Statement  -  Fiscal  1986 
July  1,    1985  -  June  30,  1986 

Received  from  General  Appropriation  $821,  082 


Expenditures 

Salaries  $666 ,  252  . 

Special  Services   24,  484. 

Travel   5,061. 

Supplies   18,903. 

Other  Services  and  Supplies   28  ,  069. 

$742,769. 


Balance  Unexpended 

Return  to  State  Treasurer 
Conversion  to  Pacs  


2,482. 
75,831. 


Income 


Miscellaneous 


Income 


$955. 25 


955. 25 


Financial  Statement  -  Fiscal  1987 
July  1,   1986  -  June  30,  1987 


Received  from  General  Appropriation    $982,123. 

Expenditures 

Salaries    $798,041. 

Special  Services    30,447. 

Travel    5,638. 

Supplies    37,450. 

Other  Services  and  Supplies    30,832. 

Equipment    24,19  8. 


$926  ,606 


Balance  Unexpended 

Returned  to  State  Treasurer    55,51! 


Income 

(Miscellaneous     Income  Revenue) 


186.38 
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I.        INTRODUCTION  -  STATEMENT  OF  THE  COMMISSION'S  RESPONSIBILITIES 

The  Labor  Relations  Commission  is  a  quasi-judicial  agency 
whose  purpose  is  to  ensure  the  prompt,  peaceful,  and  fair 
resolution  of  labor  disputes.  As  the  state  counterpart  to  the 
National  Labor  Relations  Board,  the  Commission  administers  the 
Public  Employee  Bargaining  Law  and  "Baby  Wagner  Act",  General  Laws 
Chapter  150E  and  150A  respectively.  These  laws  give  employees  of 
state  and  local  government,  and  employees  of  private  businesses 
which  do  not  come  within  the  jurisdiction  of  the  NLRB  the  right  and 
protection: 

to  form,  join,  or  participate  in  a  union  or  association; 

to  bargain  collectively  over  terms  and  conditions  of 
employment  such  as  wages,  hours  and  benefits; 

to  engage  in  other  concerted  activity  for  mutual  aid  and 
protection;  and 

to  refrain  from  participating  in  any  of  these  activities. 

Although  the  Commission  has  existed  since  1937,  its 
jurisdiction  was  greatly  expanded  in  1964,  1965,  1973  and  1977  as 
the  legislature  granted  full  collective  bargaining  rights  to  state 
and  municipal  employees  in  the  executive,  and  later  judicial, 
branches  of  government.  Approximately  98%  of  the  Commission's 
caseload  deals  with  labor  matters  affecting  public  employees  and 
2%  of  the  caseload  concerns  the  employees  of  private  employers. 
By  guaranteeing  to  employees  the  right  to  choose  freely  whether  or 
not  to  be  represented  by  a  union  and  by  impartially  adjudicating 
claims  between  employees,  employers  and  unions,  the  Commission 
ensures  that  labor  and  management  live  within  the  strictures  of  the 
state's  collective  bargaining  laws. 

Pursuant  to  its  responsibilities  for  ensuring  timely, 
peaceful,  and  fair  resolution  of  labor  disputes,  the  Commission 
performs  the  following  five  primary  functions: 


1 .      Disposition  of  Unfair  Labor  Practice  Charges 

The  Commission  adjudicates  charges  of  unfair  labor  practices 
as   defined  by  the   Laws.      For  example,    charges  may  be   filed  by 
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either  a  union  or  an  employer  alleging  that  the  opposing  party  has 
not  bargained  in  good  faith.  A  charge  may  be  filed  by  an 
individual  against  an  employer  claiming  that  the  employer  has 
discriminated  against  her  or  him  because  of  her  or  his  union 
activity.  Charges  may  also  stem  from  allegations  by  individuals 
that  their  union  has  not  represented  them  fairly. 

Whenever  an  employee,  union,  or  employer  files  a  charge  with 
the  Commission  claiming  that  either  an  employer  or  union  has 
committed  an  unfair  labor  practice,  an  agent  of  the  Commission 
conducts  a  fact-finding  investigation.  After  reviewing  the  facts 
alleged  and  legal  arguments  of  the  parties  the  Commission 
determines  whether  it  has  "probable  cause"  to  issue  a  complaint  and 
conduct  a  hearing.  If  the  charge  is  dismissed  without  a  hearing, 
the  charging  party  may  request  reconsideration  of  the  matter  by  the 
Commission.  If  the  Commission  affirms  the  dismissal  the  charging 
party  may    seek  judicial  review  in  the  state  Appeals  Court. 

If  the  Commission  determines  that  probable  cause  exists  to 
believe  that  the  law  has  been  violated,  a  complaint  is  issued  and 
a  public  hearing  is  conducted.  At  the  hearing,  the  parties  may  be 
represented  by  counsel,  witnesses  are  sworn  and  evidence  is  taken. 
Following  the  hearing  each  side  has  the  opportunity  either  to  file 
briefs  or  to  offer  closing  arguments. 

The  hearing  officer  may  issue  either  a  decision  or  recommended 
findings  of  fact.  Either  may  be  reviewed  by  the  full  Commission. 
Final  Commission  decisions  may  be  appealed  to  the  Massachusetts 
Appeals  Court. 

The  budget  crisis  affecting  state,  county  and  municipal 
finances  has  resulted  in  a  substantial  increase  in  the  number  of 
cases  filed  with  the  Commission.  As  public  employers  lay  off 
workers,  change  hours,  consolidate  operations  or  eliminate  services 
their  actions  may  prompt  employees  and  unions  to  file  prohibited 
practice  charges.  Public  employers  file  charges  to  ascertain  the 
extent  of  their  bargaining  obligations  or  to  deter  unions  from 
engaging  in  prohibited  practices.  The  increase  in  charges  filed 
with  the  Commission  coincided  with  the  Commission's  own  budget 
reductions  and  consequent  reductions  in  staff.  As  a  consequence, 
the  Commission  has  pared  its  operations  to  the  smallest  staffing 
level  in  the  past  twenty  years  (i.e.,  since  before  G.L.  C.150E,  the 
comprehensive  public  sector  collective  bargaining  law,  was 
enacted) . 

To  cope  with  the  disparity  between  Commission  caseload  and 
staffing  the  agency  has  relied  upon  the  dedication  of  its  staff  to 
make  an  extra  effort  to  serve  the  public.  The  commitment  of  the 
staff,  however,  cannot  alone  compensate  for  the  reduced  resources. 
Therefore,  the  Commission  also  has  instituted  a  number  of 
procedural  changes  designed  to  reduce  time  spent  on  individual 
cases.     Further  changes  are  planned  for  fiscal  year  1991. 
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All  hearing  officer  and  final  Commission  decisions  are  written 
and  are  periodically  published  for  the  benefit  of  the  public  and 
the  labor  community  in  the  Massachusetts  Labor  Cases,  a  private 
reporter  service.  Excerpts  of  the  decisions  are  also  published  in 
Mass.  Lawyer's  Weekly.  National  Public  Employment  Reporter, 
Government  Employee  Relations  Report,  Labor  Relations  Reporter,  and 
Public  Employee  Bargaining.  The  Commission's  decisions  guide  the 
conduct  of  collective  bargaining  and  the  relationship  between  labor 
and  management  throughout  the  Commonwealth. 


2 .      Conduct  of  Representation  Elections  and  Bargaining  Unit 
Determination 

The  Commission  conducts  secret  ballot  elections  so  that 
employees  may  choose  whether  to  be  represented  by  a  union. 
Elections  are  conducted  whenever  (1)  one  or  more  employee 
organizations  claim  to  represent  a  substantial  number  of  employees 
in  an  appropriate  unit;  (2)  an  employee  organization  petitions  the 
Commission  alleging  that  a  substantial  number  of  employees  wish  to 
be  represented  by  the  petitioner;  or  (3)  a  substantial  number  of 
employees  in  a  bargaining  unit  allege  that  the  exclusive 
representative  no  longer  represents  a  majority  of  the  employees. 

By  law,  the  Commission  also  must  determine  what  bargaining 
unit  is  "appropriate"  for  collective  bargaining.  The  agency  must 
consider  the  "community  of  interest"  that  exists  between  different 
classifications  of  employees,  the  efficiency  of  the  employer's 
operations,  and  the  interests  of  employees  in  "effective" 
representation.  The  Commission  assists  the  parties  to  reach 
agreement  concerning  an  appropriate  unit.  When  no  agreement  is 
possible,  however,  the  Commission  holds  a  hearing  and  issues  a 
written  decision. 


3 .       Prevention  and  Termination  of  Strikes 

Strikes  by  the  employees  of  most  public  employers  are  illegal 
under  General  Laws  Chapter  150E.  When  a  public  employer  believes 
that  a  strike  has  occurred  or  is  imminent,  the  employer  may  file 
a  petition  with  the  Commission  for  an  investigation.  The 
Commission  quickly  investigates  and  decides  whether  an  unlawful 
strike  is  occurring  or  about  to  occur.  If  unlawful  strike  activity 
is  found  the  Commission  directs  striking  employees  back  to  work  and 
issues  other  orders  designed  to  help  the  parties  resolve  the 
underlying  dispute.  Most  strikes  end  after  issuance  of  the 
Commission's  order,  but  judicial  enforcement  of  the  order  sometimes 
necessitates  Superior  Court  litigation. 
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4 .      Agency  Service  Fee  Determination 


Chapter  150E  allows  public  employers  to  enter  into  collective 
bargaining  agreements  which  require  non-union  employees  covered  by 
the  agreement  to  pay  an  agency  service  fee  to  the  union, 
"commensurate  with  the  cost  of  collective  bargaining  and  contract 
administration,"  as  a  condition  of  continued  employment.  Employees 
who  challenge  the  amount  of  the  annual  agency  service  fee  or  who 
challenge  a  union's  right  to  collect  a  fee  may  file  charges  with 
the  Commission.  Hundreds  of  charges  are  filed  each  year  raising 
questions  of  constitutional  rights,  auditing  and  accounting 
practices  as  well  as  some  labor  policy  issues.  The  Commission 
carefully  follows  the  decisions  of  the  Massachusetts  and  federal 
courts  in  this  area. 


5 .       Court  Litigation 

Parties  to  final  decisions  issued  by  the  Commission  may  appeal 
the  decision  directly  to  the  Massachusetts  Appeals  Court.  For  this 
reason  the  Commission  functions  like  a  trial-level  court  for  labor 
relations  cases.  Further  appellate  review  may  be  sought  before  the 
Massachusetts  Supreme  Judicial  Court.  In  addition,  the  Commission 
may  bring  suit  in  the  Appeals  Court  to  enforce  compliance  with 
final  decisions  of  the  Agency.  Although  the  Appeals  Court  has 
original  jurisdiction  over  Commission  final  orders,  the  Supreme 
Judicial  Court  often  takes  cases  directly  on  appeal  either  at  the 
request  of  a  party  or  on  its  own  motion.  The  Commission  also 
occasionally  must  seek  judicial  enforcement  in  Superior  Court  of 
orders  directing  public  employees  to  cease  engaging  in  illegal 
strike  activities. 

Commission  staff  attorneys  represent  the  Commission  and 
conduct  all  of  the  agency's  litigation.  The  Commission's  ability 
to  respond  to  the  number  and  variety  of  litigation  demands  has  been 
enhanced  by  the  increasing  level  of  experience  of  Commission  staff 
and  the  monitoring  of  all  aspects  of  case  handling  in  the 
litigation  area.  The  Commission  enjoys  an  extraordinary 
enforcement  rate  in  the  courts. 


6 .       Other  Responsibilities 

The  Commission  processes  unit  clarification  petitions  and 
requests  for  binding  arbitration.  Clarification  petitions  may  be 
filed  by  an  employee  organization  or  an  employer  for  the  purpose 
of  clarifying  or  amending  a  recognized  or  certified  bargaining 
unit. 

Massachusetts  law  specifies  that  a  party  to  a  collective 
bargaining  agreement  that  does  not  contain  a  grievance  procedure 
culminating    in    final    and  binding   arbitration,    may   petition  the 
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Commission  to  order  grievance  arbitration.  These  "Requests  For 
Binding  Arbitration"  are  processed  quickly  by  the  Commission  to 
assist  the  parties  to  resolve  their  grievances. 

Sections  13  and  14  of  Chapter  150E  require  the  Labor  Relations 
Commission  to  maintain  a  list  of  employee  organizations  and  the 
bargaining  units  they  represent.  The  Commission  requires  labor 
organizations  to  provide  the  following  information:  the  name  and 
address  of  current  officers,  address  where  notices  can  be  sent, 
date  of  organization,  date  of  certification,  and  expiration  date 
of  signed  agreements.  Each  organization  must  also  file  an  annual 
report  with  the  Commission  containing:  "the  aims  and  objectives 
of  such  organization,  the  scale  of  dues,  initiation  fees,  fines  and 
assessments  to  be  charged  to  the  members,  and  the  annual  salaries 
to  be  paid  officers." 

Section  7  of  Chapter  150E  also  requires  public  employers  to 
file  copies  of  all  collective  bargaining  agreements  with  the 
Commission.  Budget  constraints  limit  the  Commission's  ability  to 
enforce  this  requirement  to  the  collection  of  collective  bargaining 
agreements  related  to  pending  cases. 


7 .       Caseload  summary 

As  its  primary  functions  indicate,  the  Commission  services 
individual  employees,  unions,  and  employers.  More  specifically, 
as  of  October  1982,  the  most  recent  date  for  which  accurate 
statistics  are  available,1  over  64,510  state  employees,  or  74.8 
percent  of  the  entire  workforce,  were  represented  by  a  labor 
organization  for  purposes  of  collective  bargaining.  On  the  local 
level,  more  than  139,649  public  employees,  or  65.0  percent  of  the 
entire  workforce  were  members  of  bargaining  units.  In  October 
1982,  a  total  of  2,152  bargaining  units  existed  in  the  public 
sector,  and  of  797  state  and  local  governmental  units,  including 
special  district  and  school  committees,  fully  395,  or  49.6  percent, 
had  collective  bargaining  obligations  with  one  or  more  units. 

During  fiscal  year  1988,  880  cases  were  filed  with  the  Labor 
Relations  Commission.  Of  these  855,  or  97%,  were  filed  pursuant 
to  the  agency's  public  sector  collective  bargaining  jurisdiction 
under  General  Laws  Chapter  150E.  The  remaining  25  cases  dealt  with 
the  Commission's  authority  under  General  Laws  Chapter  150A. 


U.S.  Department  of  Commerce,  Bureau  of  Census.  1982 
Census  of  Government,  v.  3  no. 3,  "Labor-Management  Relations  in 
State  and  Local  Governments".     Washington,   D.C.,  May,  1985. 
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During  fiscal  year  1989,  877  cases  were  filed  with  the  Labor 
Relations  Commission.  Of  these  858,  or  98%,  were  filed  pursuant 
to  the  agency's  public  sector  collective  bargaining  jurisdiction 
under  General  Laws  Chapter  150E.  The  remaining  19  cases  dealt  with 
the  Commission's  authority  under  General  Laws  Chapter  150A. 

During  fiscal  year  1990,  1,191  cases  were  filed  with  the  Labor 
Relations  Commission.  Of  these  1,167,  or  98%,  were  filed  pursuant 
to  the  agency's  public  sector  collective  bargaining  jurisdiction 
under  General  Laws  Chapter  150E.  The  remaining  24  cases  dealt  with 
the  Commission's  authority  under  General  Laws  Chapter  150A. 


8 .       Legislation  Passed  During  FY  1988  and  FY  1989 

Section  8  of  G.L.  C.150E  was  amended  in  1988  to  specify  that 
binding  grievance  arbitration,  pursuant  to  the  terms  of  a 
collective  bargaining  agreement,  shall  be  the  exclusive  method  for 
resolving  certain  personnel  action  disputes.  St.  1988,  c.186  made 
this  amendment  applicable  only  to  contracts  entered  into  after 
September  1,   1988,  the  effective  date  of  the  amendment. 

In  1989  Section  6  of  G.L.  C.150E  was  amended  to  add  the 
proviso  that  the  right  of  any  employee  to  run  as  a  candidate  for 
or  to  hold  public  office  shall  not  be  deemed  to  be  within  the  scope 
of  collective  bargaining  negotiations.  St.  1989,  c.470  (app.  10- 
31-89) . 

Technical  amendments  to  G.L.  c.150  Section  9  clarified  the 
procedures  for  mediation.     See  St.   1989,  c.600,  Sections  1,  2. 


9 .       Agency  Priorities 

During  FY  1988  and  1989  substantial  progress  was  achieved  in 
eliminating  the  case  backlog  by  issuing  decisions  in  cases  in  order 
of  their  age  in  the  office,  and  by  more  actively  pursuing 
settlement  of  current  cases.  During  FY  1988  the  Commission 
dramatically  reduced  the  number  of  cases  awaiting  decision  more 
than  six  months  from  date  of  "case  ripe"2  and  substantially 
increased  the  number  of  decisions  issued  within  two  months  of  "case 
ripe"  date.  The  Commission  placed  increased  emphasis  on  case 
settlement  efforts  to  further  expedite  case  processing  and 
implemented  a  comprehensive  staff  evaluation  process. 


The  "case  ripe"  date  is  the  date  when  all  evidence,  legal 
briefs,  etc. ,  necessary  to  a  decision  in  a  case  have  been  received 
by  the  agency. 
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In  FY  1989  the  Commission  continued  to  achieve  productivity 
improvements  through  emphasis  on  settlements  and  careful  monitoring 
of  case  handling.  The  Commission  initiated  a  computerized  case 
docketing  system  to  better  monitor  case  processing  through  the 
agency.  The  Agency  was  unable  to  staff  at  its  authorized  level  in 
FY  1989  due  to  budget  reductions  and  this  reduction  in  staff 
resulted  in  increased  time  for  processing  cases.  In  FY  1990  budget 
reductions  forced  the  agency  to  lay-off  three  employees.  As  a 
result  the  Commission's  staff  was  reduced  from  27  employees  in  FY 
1988  to  21  employees  in  FY  1990.  At  the  same  time  the  Agency's 
caseload,  affected  by  the  financial  crisis  in  the  Massachusetts 
public  sector,  increased  more  than  35%  between  FY  1989  and  FY  1990. 
As  a  result,  the  agency's  caseload  in  FY  1990  far  exceeded  its 
staffing  and  the  percentage  of  cases  that  could  not  be  processed 
quickly  grew.  While  the  cases  presented  to  the  Commission  for 
adjudication  have  become  more  complex  and  the  number  of  cases  has 
increased,  the  Commission  continues  to  attempt  to  achieve  certain 
internal  time  targets  for  processing  cases.  Although  the  present 
staff  complement  and  case  procedures  preclude  achievement  of  all 
of  its  goals,  the  Commission  continues  to  seek  new  ways  to  process 
cases  more  quickly. 


II.      STRUCTURE  OF  THE  COMMISSION 

The  Commission  consists  of  three  members  who  are  appointed  by 
the  Governor  for  staggered  five-year  terms.  One  Commissioner  is 
designed  to  act  as  chairperson.  Any  member  of  the  Commission  may 
be  removed  by  the  governor,  upon  notice  and  hearing,  for  neglect 
of  duty  or  malfeasance  in  office,  but  for  no  other  cause.  The 
Commission  has  the  authority  to  make,  amend  and  rescind  such  rules 
and  regulations  as  may  be  necessary  to  carry  out  the  provisions  of 
the  law.  The  Commissioners  manage  the  Commission,  hear  and  decide 
cases  pending  before  the  agency,  authorize  all  litigation,  and 
manage  all  personnel.  For  administrative  purposes  the  Commission 
is  within,  but  not  subject  to  the  jurisdiction  of,  the  Executive 
Office  of  Labor. 

The  Executive  Secretary  directs  and  supervises  certain 
employees  of  the  Commission.  She  or  he  assists  the  Commissioners 
in  budgetary  and  other  administrative  matters,  informs  the 
Commission  of  the  status  of  all  matters  pending  before  it,  and 
maintains  a  permanent  record  of  the  disposition  of  cases.  The 
Assistant  to  the  Executive  Secretary  supervises  all  case  scheduling 
at  the  Commission. 

The  Chief  Counsel  directs  and  supervises  the  legal  staff  in 
their  duties  of  investigating  cases,  conducting  hearings,  and 
writing  decisions.  He  or  she  also  serves  as  the  Commissioners' 
principal  legal  advisor.  The  Deputy  Chief  Counsel  supervises  the 
legal  staff  with  respect  to  all  litigation  before  the  courts  of  the 
Commonwealth . 
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The  staff  attorneys  and  examiners,  designated  by  the 
Commission  as  its  agents,  investigate  and  hear  cases,  and  write 
decisions.  Attorneys  may  also  appear  and  represent  the  Commission 
in  any  court  proceeding.  Election  Specialists  conduct  on-site  and 
mail  ballot  representation  elections. 

The  administrative  support  staff  docket  all  cases,   type  all 

notices,    decisions    and  court   briefs,    tabulate    statistics,  and 

process  all  internal  and  external  records  handled  by  the 
Commission. 


III.    PUBLIC  INFORMATION/COMMUNITY  RELATIONS 

The  Commission  has  observed  that  employees,  unions  and 
employers  are  better  able  to  comply  with  the  law  when  they 
understand  their  statutory  rights  and  responsibilities.  The 
Commission  therefore  makes  every  effort  to  provide  information  to 
the  public  and  to  meet  with  groups  of  employers  and  employees.  The 
Commission  has  authored  A  Guide  to  the  Public  Employee  Collective 
Bargaining  Law  which  explains  Commission  procedures,  summarizes 
decisions  and  includes  the  text  of  the  law  and  the  Commission's 
regulations.  The  Guide  is  published  and  sold  by  the  University  of 
Massachusetts  Institute  of  Government  Services  and  used  extensively 
by  the  public. 

Although  the  Commission  can  no  longer  afford  to  fund  a  public 
information  officer  position,  staff  are  assigned  to  "Officer  of  the 
Day"  duty.  Each  day  a  staff  member  is  assigned  to  aid  the  many 
people  who  call  or  walk  into  the  Commission  with  labor-related 
problems.  Although  the  Commission  cannot  always  solve  such 
problems,  the  "Officer  of  the  Day"  provides  accurate  information 
to  assist  the  public.  The  "Officer  of  the  Day"  also  answers 
questions  from  the  press  concerning  the  status  of  various  cases 
before  the  Commission.  The  Commission  receives  approximately  100 
public  information  inquiries  daily. 

The  Commission  also  supplies  information  to  three  local 
professional  publications  to  inform  practitioners  in  the  field  of 
public  sector  labor  relations.  The  Massachusetts  Labor  Relations 
Reporter  publishes  information  concerning  decisions,  court  cases, 
hearings,  elections,  complaints,  and  all  other  activities; 
Massachusetts  Labor  Cases  prints  all  Commission  decisions  in  full; 
and  Massachusetts  Lawyers  Weekly  prints  summaries  of  Commission 
decisions.  Commission  decisions  are  also  frequently  reported  in 
national  publications,  including  Government  Employee  Relations 
Reporter,  the  Bureau  of  National  Affairs  Labor  Relations  Reference 
Manual,  and  the  Commerce  Clearing  House  Labor  Cases. 


8 


Commission  agents  travel  across  the  state  in  an  effort  to  make 
the  Commission's  services  more  accessible.  Most  elections  are 
conducted  at  the  place  of  employment.  Commission  agents  also 
travel  occasionally  to  the  western  part  of  the  state  to  conduct 
investigations  and  hearings. 


IV.      ADMINISTRATIVE  DECISION  HIGHLIGHTS 

Some  of  the  decisions  issued  by  the  Commission  are  summarized 
below.  The  full  text  of  all  Commission  decisions  are  published  in 
volumes  of  the  Massachusetts  Labor  Cases. 

Fiscal  Year  1988 

In  Commonwealth  Sports  Properties.  14  MLC  1131  (1987)  ,  a  case 
arising  under  G.L.  C.150A,  the  Commission  addressed  mootness  and 
successor  employer  issues,  providing  insight  into  how  the 
Commission  would  view  similar  issues  under  Chapter  150E.  The 
employer,  Commonwealth  Sports  Properties  (CSP)  which  had  operated 
the  Foxboro  Raceway  since  1984,  terminated  its  lease  and  operations 
at  the  Raceway  in  December  1986.  There  was  no  evidence  that  there 
was  a  successor  employer  or  that  the  CSP  would  return. 

Looking  to  analogous  judicial  precedent  from  the  Massachusetts 
courts,  the  Commission  ruled  that,  when  events  occur  that  make  it 
impossible  to  give  an  effective  remedy  or  when  a  decision  on  the 
merits  would  not  be  applicable  to  existing  rights,  the  matter 
should  be  dismissed.  Further,  the  Commission  reiterated  the 
general  rule  that  it  will  find  a  case  is  moot  if  there  is  no 
possibility  that  the  challenged  conduct  will  recur  in  substantially 
the  same  form  between  the  same  parties.  Applying  these  rules,  the 
Commission  dismissed  the  case  as  moot  because  1)  the  employer  was 
out  of  business,  there  was  no  evidence  the  challenged  conduct  would 
recur  between  the  parties;  and  2)  the  relief  sought  would  have  no 
application  to  CSP  and  the  Commission  order  would  not  affect  any 
currently  existing  rights  between  the  parties. 

There  was  no  evidence  in  the  record  that  a  successor  employer 
existed,  therefore  the  Commission  could  not  determine  what,  if  any, 
bargaining  obligation  would  arise  if  a  new  employer  began  to 
operate  the  race  track.  However,  the  Commission  did  articulate  the 
principles  which  would  apply  to  ripe  successor  employer  issue  in 
the  future. 

The  Commission  determined  the  permissible  amount  of  an  agency 
service  fee  in  Chicopee  Fire  Fighters  Local  1710,  IAFF ,  14  MLC 
1241  (1987)  .  The  local  Union  had  relied  on  detailed  summaries  of 
expenses  and  revenues  based  on  actual  bills  and  cancelled  checks 
made  available  to  the  charging  party  at  the  hearing  to  justify  the 
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fee  charged  the  employee.  No  evidence  was  offered  to  justify  the 
expenses  of  the  state  and  national  affiliates.  Although  the 
categories  and  the  summaries  did  not  conform  precisely  to  the 
Commission's  regulations,  456  CMR  17.04,  the  Commission  found  them 
to  be  sufficiently  detailed  to  satisfy  the  requirements  of  Milf ord 
Teachers  Association.    13  MLC  1508    (1987) . 

In  Woods  Hole,  Martha's  Vineyard  at  Nantucket  Steamship 
Authority,  14  MLC  1501  (1988),  a  case  arising  under  G.L.  C.150A, 
the  Commission  addressed,  inter  alia,  a  dues  checkoff  issue. 
Following  the  termination  of  a  collective  bargaining  agreement,  the 
Authority  unilaterally  ceased  deducting  union  dues  and  fees  from 
the  pay  of  employees  who  had  signed  authorization  forms,  and  also 
ceased  transmitting  dues  to  the  union.  None  of  the  employees  had 
revoked  their  dues  authorizations.  Reasoning  that  state  law  does 
not  make  payroll  deductions  of  union  dues  dependent  on  a  written 
contract  between  the  union  and  an  employer,  the  Commission 
concluded  that  dues  check  off  should  be  treated  the  same  as  other 
payroll  deductions  which  are  mandatory  subjects  of  bargaining. 
Thus,  the  employees'  payroll  deduction  authorization  for  dues 
checkoff  did  not  terminate  with  the  contract  and  the  Authority 
acted  unlawfully  when  it  unilaterally  terminated  the  dues  checkoff 
practice . 

Town  of  Burlington.  14  MLC  1362  (1988)  raised  the  issue 
whether  the  contract  bar  doctrine  should  preclude  a  representation 
petition  where  no  contract  had  been  executed,  but  the  principal 
substantive  terms  of  an  agreement  had  been  implemented  at  the  time 
the  petition  was  filed.  The  record  reflected  that  the  parties  had 
reached  a  tentative  agreement  on  the  terms  of  a  "main  contract," 
although  the  tentative  agreement  had  not  been  signed  or  initialed. 
The  parties  had  also  agreed  to  continue  bargaining  about  four 
additional  items  to  be  included  in  "side  letters."  The  Commission 
explained  that  a  comprehensive  contract  document  need  not  be 
drafted  and  formally  signed  to  evidence  a  complete  agreement. 
Informal  memoranda  or  other  written  exchanges  may  suffice  to  show 
the  contract  terms.  A  complete  and  final  agreement,  however, 
requires  written  evidence  of  the  fact  that  the  parties  have  agreed. 
Such  evidence  must  include  written  signatures  or  initials.  Here, 
although  the  Commission  found  that  the  parties  had  completed 
negotiations  on  the  terms  of  a  contract  despite  the  continuing 
negotiations  over  the  "side  letter"  issues,  the  "main  contract"  was 
not  sufficiently  complete  and  final  to  constitute  a  bar  to  an 
election  because  there  was  no  evidence  it  had  been  signed  or 
initialled. 

In  Holbrook  Education  Association.  MTA/NEA.  14  MLC  1737 
(1988),  the  Commission  considered  for  the  first  time  whether  an 
illegal  withholding  of  services  or  a  work  stoppage  constitutes  a 
prohibited  labor  practice  under  Section  10  of  the  Law.  Recognizing 
that  improper  or  illegal  tactics  occurring  outside  of  bargaining 
sessions  that  are  intended  to  coerce  the  other  party  into  making 
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concessions  are  inconsistent  with  good  faith  negotiations,  the 
Commission  concluded  that  a  union  violates  Section  10(b)(2)  and, 
derivatively,  Section  10(b) (1)  of  Chapter  150E  when  it  participates 
in  a  withholding  of  services  to  gain  concessions  at  the  bargaining 
table.  The  Commission  observed  that  the  strike  investigation 
procedures  in  Section  9A,  which  are  intended  to  force  striking 
public  employees  to  return  to  work  as  soon  as  possible,  do  not 
preclude  a  prohibited  practice  charge  alleging  that  a  public 
employee  strike  is  a  failure  to  bargain  in  good  faith. 


Fiscal  Year  1989 

In  Geriatric  Authority  of  Holvoke,  15  MLC  1139  (1988)  the 
Commission  addressed  the  effect  of  mutual  acquiescence  to  a  merged 
bargaining  unit  in  the  context  of  a  decertification  petition. 
Observing  that  the  unit  in  a  decertification  election  must  be 
coextensive  with  either  the  recognized  or  certified  unit,  the 
Commission  concluded  that  the  existing  unit  for  purposes  of  a 
decertification  election  may  be  a  unit  that  the  parties  had 
broadened     by     their     mutual     acquiescence.  The  Commission 

distinguished  Citv  of  Worcester.  5  MLC  1108  (1978)  and  Town  of 
Braintree.  5  MLC  1133  (1978)  ,  in  which  the  Commission  had  rejected 
merger  arguments  in  the  context  of  petitions  for  new  or  changed 
bargaining  representatives. 

In  this  case,  however,  no  merger  had  occurred.  Among  the 
factors  considered  were:  1)  the  recognition  clause  in  the  parties' 
collective  bargaining  agreement,  which  identified  three  individual 
bargaining  units;  2)  any  evidence  that  the  parties  had  either 
verbally  or  by  a  separate  document  agreed  to  alter  the  bargaining 
units  set  out  in  the  recognition  clause;  3)  evidence  of  clear 
conduct  of  the  parties  reflecting  a  mutual  agreement  to  alter  the 
meaning  of  the  recognition  clause.  Finding  no  evidence  that  the 
parties  intended  to  merge  the  three  separate  bargaining  units 
referenced  in  the  recognition  clause  of  their  collective  bargaining 
agreement,  the  Commission  directed  a  decertification  election  in 
only  one  of  the  units. 

Town  of  Mil ford.  15  MLC  1247  (1988)  raised  several  issues 
about  a  municipality's  obligation  to  bargain  with  the  unions 
representing  its  employees  before  changing  health  insurance 
carriers  or  plans.  The  central  issue  considered  by  the  Commission 
was  whether  the  Union  representing  the  Town's  fire  fighters  had 
waived  its  right  to  bargain  over  either  the  Town's  decision  to 
change  health  insurance  plans  or  the  impacts  of  that  decision. 
After  finding  that  health  insurance  benefits  are  a  mandatory 
subject  of  bargaining,  the  Commission  concluded  that  the  Union  had 
waived  by  inaction  its  right  to  bargain. 


In  Board  of  Regents/University  of  Massachusetts  Medical 
Center,  15  MLC  1265  (1988) ,  the  Commission  addressed  two  separate 
waiver  defenses.  First,  the  Employer  argued  that  two  separate 
contract  clauses  demonstrated  that  the  Union  had  waived  its  right 
to  bargain  about  the  Employer's  decision  to  subcontract  bargaining 
unit  work  and  the  impacts  of  that  decision:  1)  language  in  the 
management  rights  clause  that  reserved  to  the  Employer  the  right 
to  "contract  out  work,"  and  2)  language  that  required  the  Employer 
to  meet  with  the  Union  to  discuss  employee  reassignments  when  the 
Employer  intended  to  contract  out  bargaining  unit  work  that  would 
result  in  a  layoff.  The  Commission  determined  that  the  language 
of  the  management  rights  clause  did  not  constitute  a  Union  waiver 
of  the  right  to  bargain  about  the  impacts  of  a  decision  to 
subcontract.  Similarly,  the  second  clause  was  not  a  waiver  because 
it  neither  addressed  the  impact  of  the  type  of  subcontracting 
involved  in  this  case  nor  did  it  purport  to  be  a  complete  agreement 
between  the  parties  about  all  bargainable  impacts  resulting  from 
a  decision  to  subcontract.  Accordingly,  the  Commission  rejected 
the  Employer's  contract  waiver  defense. 

Nonetheless,  the  Commission  found  that  the  Employer  had  proved 
that  the  Union  had  waived  by  inaction  its  right  to  bargain.  The 
record  showed  that,  during  the  spring  of  1985,  the  Employer  met 
informally  several  times  with  Union  representatives  and  conveyed 
its  plan  to  hire  part-time  employees  to  perform  bargaining  unit 
work.  Further,  the  Union  President  attended  two  meetings  on  May 
1  and  21,  at  which  the  part-time  weekend  positions  were  discussed. 
Because  these  meetings  took  place  well  in  advance  of  June  30,  when 
the  Employer  hired  the  weekend  workers,  the  Commission  determined 
that  the  Union  had  actual  notice  of  the  Employer's  proposed  action 
in  advance  of  its  implementation  and  waived  its  right  to  bargain 
by  not  demanding  bargaining  before  that  date.  Although  no  formal 
notice  was  given  directly  to  the  Union  president  about  the  creation 
and  implementation  of  the  new  part-time  positions  the  Commission 
found  that  the  Union  had  received  adequate  notice. 

The  Commission  considered  the  criteria  needed  to  meet  the 
definition  of  an  employee  organization  within  the  meaning  of 
Chapter  150E,  Section  1  in  City  of  Haverhill/Hale  Hospital.  15 
MLC  1380  (1989)  .  In  City  of  Haverhill,  the  Commission  rejected  an 
argument  by  the  incumbent  union  that  the  petitioning  organization 
did  not  meet  the  definition  of  an  employee  organization  because  it 
had  neither  members  nor  a  history  of  meetings.  The  Commission 
based  this  decision  on  its  long-held  view  that  the  definition  of 
an  employee  organization  in  Section  1  is  purposely  broad  and  does 
not  require  any  particular  organizational  formalities.  Rather,  the 
Commission  observed,  the  necessary  criteria  are  whether  the 
organization  is  open  to  public  employees  and  exists  for  the  purpose 
of  assisting  employees  to  improve  their  wages,  hours,  and 
conditions  of  employment.  The  Commission  rejected  similar 
arguments  in  Massachusetts  Correction  Officers  Federated  Union,  15 
MLC  1380    (1989)    and  also  rejected  the  incumbent  Union's  argument 
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that  the  petitioning  organization  was  not  a  "lawful"  employee 
organization  within  the  meaning  of  Section  1  because  it  had  failed 
to  comply  with  the  reporting  and  filing  requirements  of  Chapter 
149,  Section  14.  The  Commission  reasoned  that  it  lacked 
jurisdiction  to  consider  possible  violations  of  that  statute,  and 
that  it  would  consider  any  organization  that  fulfills  the 
definitional  requirements  of  Chapter  150E  to  be  "lawful"  within  the 
meaning  of  the  collective  bargaining  laws. 

The  merit  of  objections  to  a  representation  election  was  the 
issue  before  the  Commission  in  Town  of  South  Hadley.  15  MLC  1752 
(1989) .  The  first  objection  involved  the  propriety  of  a  non- 
employee  Union  agent  serving  as  the  Union's  observer  at  the 
election,  over  the  objection  of  the  Employer.  Because  the 
Commission's  rules  do  not  prohibit  non-employee  observers,  and 
because  the  Union  agent  engaged  in  no  misconduct  during  the  course 
of  the  election,  the  Commission  dismissed  that  objection. 
Similarly,  the  Commission  dismissed  an  objection  by  the  Town  that 
the  Union  agent  wore  a  jacket  with  the  Union  logo  on  the  front  of 
the  jacket  as  voting  was  about  to  begin  and  removed  it  when  the 
Town  objected.  Observing  that  it  had  previously  declined  to  set 
aside  an  election  on  the  ground  that  a  union  observer  wore  a  union 
button  during  voting,  see  City  of  Boston.  2  MLC  1275  (1976)  ,  the 
Commission  did  not  find  the  presence  of  the  insignia  here  a 
sufficient  ground  for  setting  aside  the  election. 

In  Maiden  Education  Association.  15  MLC  1429  (1989),  the 
central  issue  was  the  amount  and  kinds  of  information  a  public 
employee  union  must  make  available  to  agency  service  fee  payers 
when  it  demands  payment  of  a  service  fee  under  Chapter  150E, 
Section  12.  Consistent  with  its  practice  of  applying  Section  12 
constitutionally,  the  Commission's  decision  relied  on  Chicago 
Teachers  Union  Local  1  AFT.  AFL-CIO  v.  Hudson.  475  U.S.  292  (1976) . 
Accordingly,  the  Commission  determined  that,  either  before  or  at 
the  time  of  demanding  a  service  fee,  large  public  employee  unions 
must  provide  fee  payers  with  a  copy  of  an  independent  auditor's 
financial  statement  of  revenue  and  expenses  and  a  list  of  the  major 
categories  of  expenditures  showing  that  none  of  the  expenses  in  a 
category  was  used  for  nonchargeable  activities  or  an  explanation 
of  the  share  that  was  used  for  those  purposes.  The  Commission  held 
that  the  information  the  Union  had  filed  with  the  Commission 
pursuant  to  Chapter  150E,  Sections  13  and  14  did  not  satisfy  the 
informational  requirement. 

The  Commission  also  determined  that  a  union  must  maintain  a 
constitutional  rebate  procedure  that  provides:  1)  a  prompt 
adjudication  before  an  arbitrator  not  chosen  exclusively  by  the 
union;  and  2)  an  escrow  or  equivalent  arrangement  that  guarantees 
that  an  objecting  fee  payer's  agency  fee  will  not  be  used  even 
temporarily  for  impermissible  purposes. 
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Ouincv  City  Employees  Union.  H.L.P.E.  and  City  of  Ouincv.  15 
MLC  1340  (1989)  involved  two  separate  claims  by  an  individual 
employee:  1)  the  Union  breached  its  duty  of  fair  representation 
by  failing  to  process  a  grievance  concerning  the  employee's 
discharge  because  she  was  not  a  Union  member;  and  2)  the  Employer 
violated  Section  10(a) (5)  of  Chapter  150E  by  failing  to  comply  with 
a  provision  in  its  collective  bargaining  agreement  with  the  Union 
providing  that  the  result  of  the  Employer's  failure  to  respond 
timely  to  a  grievance  will  be  a  favorable  decision  for  the 
employee . 

In  the  case  against  the  Employer,  the  Commission  held  that  an 
individual  employee  has  no  standing  to  pursue  a  refusal  to  bargain 
charge  against  an  employer  under  Chapter  150E,  Section  10(a)(5), 
even  if  the  union  has  breached  its  duty  to  fairly  represent  the 
employee.  The  Commission  reasoned  that  Chapter  150E  imposed  on 
the  public  employer  a  duty  to  bargain  only  with  the  Union  and  that 
to  recognize  an  individual  right  of  action  would  interfere  with 
stable  labor  relations  more  than  it  would  promote  collective 
bargaining. 

In  Massachusetts  Society  of  Professors.  15  MLC  1683  (1989) , 
the  Commission  considered  for  the  first  time  what  constitutes 
proper  "service"  of  an  agency  service  fee  demand  under  456  CMR 
17.05(1).  The  Commission  determined  that,  to  establish  that  a 
demand  for  a  service  fee  is  not  properly  served,  a  charging  party 
must  show  that  the  demand  was  not  received.  A  union  can  rebut  that 
claim  by  establishing  by  a  preponderance  of  the  evidence  that  the 
charging  party  actually  or  constructively  received  the  demand. 
This  can  be  done  by  showing:  postal  delivery  of  the  demand, 
personal  service  of  the  demand,  service  at  the  charging  party's 
last  and  usual  residence,  or  that  the  charging  party  evaded  receipt 
of  the  demand.  The  Commission  noted  that  this  definition  of 
service  follows  that  of  the  Appeals  Court  in  Conte  v.  School 
Committee  of  Methuen.    4  Mass.  App.   Ct.   600    (1976) . 

The  central  issue  before  the  Commission  in  City  of  Newton.  16 
MLC  1036  (1989)  was  whether  the  City  had  violated  Sections  10(a)  (5) 
and  (1)  of  G.L.  C.150E  by  unilaterally  increasing  the  frequency  and 
scope  of  fire  prevention  inspections  performed  by  fire  fighters 
without  first  bargaining  to  resolution  or  impasse  over  those 
increased  duties.  The  evidence  showed  that  the  City  began 
assigning  fire  fighters  to  do  nightly  and  weekend  inspections  of 
unoccupied  public  buildings  to  reduce  fire  hazards  in  those 
buildings.  The  Commission  determined  that  the  decision  to  provide 
increased  fire  protection  to  better  preserve  public  property  was 
a  level  of  services  decision  about  which  the  City  was  not  obligated 
to  bargain.  The  City,  however,  was  obligated  to  bargain  before 
implementation  about  the  impacts  of  that  decision  on  fire  fighter's 
terms  and  conditions  of  employment,  including  safety  and  workload. 
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Fiscal 


Year  1990 


The  Commission's  decision  in  Commonwealth  of  Massachusetts. 
16  MLC  1293  (1989)  considered  objections  to  an  election  in 
statewide  bargaining  unit  4,  which  includes  the  Commonwealth's 
institutional  security  employees.  The  first  issue  considered  by 
the  Commission  was  whether  amended  objections  were  timely  filed 
pursuant  to  456  CMR  14.12(3).  The  objecting  union  had  filed  its 
initial  objections  within  seven  days  of  the  tally  of  ballots,  as 
required  by  456  CMR  14.12(3).  However,  the  union  later  filed 
amended  objections  after  the  seven  day  filing  period.  Observing 
that  the  conduct  which  formed  the  basis  of  the  objection  had  been 
known  by  the  objecting  union  in  advance  of  the  election,  the 
Commission  concluded  that  the  record  did  not  support  the  claim  that 
the  amended  objections  could  not  have  been  timely  raised. 

Similarly,  the  Commission  rejected  an  argument  that  specific 
objections  filed  more  than  seven  days  after  the  tally  of  ballots 
were  subsumed  in  timely-filed  general  objections.  The  objecting 
union's  initial  objections  stated  that  the  union  was  uncertain 
about  whether  known  conduct  at  one  identified  polling  place  was 
also  present  at  "other  polling  places."  The  Commission  refused  to 
entertain  late  filed  allegations  of  objectionable  election  conduct 
at  a  polling  place  that  was  not  referenced  in  the  union's  initial 
timely-filed  objections. 

In  ruling  on  the  merits  of  the  objections,  the  Commission 
concluded  that  it  was  not  improper  for  an  observer  to  make  slash 
marks  in  a  notebook  to  keep  track  of  the  total  number  of  voters, 
where  there  was  no  evidence  that  any  voter  could  see  the  notations 
or  that  the  observers  had  been  instructed  not  to  keep  track  of 
voter  turnout.  The  Commission  also  determined  that  an  observer's 
departure  from  the  polling  area,  although  ill-advised,  could  not 
have  affected  the  outcome  of  the  election  because  he  did  not  come 
into  contact  with  any  voters  and  his  absence  occurred  at  a  time 
that  was  not  crucial.  Nor  did  the  Commission  find  it  objectionable 
conduct  for  an  observer  to  greet  voters  by  saying  "Hi,"  'How  are 
you,"  and  similar  phrases  or  to  shake  hands  with  voters.  Because 
those  conversations  were  short  and  innocuous,  the  Commission 
observed,  they  did  not  amount  to  electioneering  that  improperly 
affected  the  results  of  the  election. 

In  City  of  Worcester.  16  MLC  1327  (1989),  the  Commission 
considered  whether  the  reference  to  a  municipal  Salary  Ordinance 
in  a  collective  bargaining  agreement  incorporated  the  entire 
Ordinance  into  the  agreement  and  thereby  waived  the  Union's  right 
to  bargain  before  the  City  gave  additional  step  raises  to 
bargaining  unit  employees.  The  Commission  concluded  that  the 
contractual  reference  to  certain  portions  of  the  Salary  Ordinance 
did  not  prove  that  the  parties  had   intended  to   incorporate  the 
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entire  Ordinance  into  their  agreement.  Further,  the  Commission 
found  insufficient  evidence  of  bargaining  history  or  past  practice 
to  support  the  City 1 s  claim  that  the  agreement  incorporated  the 
entire  Salary  Ordinance. 

The  Commission  issued  an  advisory  opinion  pursuant  to  4  56  CMR 
16.06  in  City  of  Boston.  16  MLC  1437  (1989).  The  issue  on  which 
the  City  sought  the  Commission's  opinion  was  whether  the  City  was 
obligated  to  bargain  over  a  proposal  by  the  union  representing 
interns  and  residents  (house  officers)  concerning  medical  support 
services  (ancillary  services)  that  related  to  the  medical  services 
provided  by  the  house  officers.  The  City's  position  was  that  the 
proposal  was  not  a  mandatory  subject  because  it  infringed  upon  the 
City's  inherent  managerial  prerogative  to  determine  what  services 
would  be  provided  by  nonbargaining  unit  personnel.  However,  the 
Commission  determined  that  the  house  officers  had  a  unique  interest 
in  bargaining  about  the  impact  of  ancillary  services  provided  by 
nonbargaining  unit  personnel.  Services  provided  by  non-bargaining 
unit  personnel  had  an  impact  on  mandatory  subjects  of  bargaining 
such  as  the  professional  or  legal  liability  of  bargaining  unit 
employees . 

Commonwealth  of  Massachusetts.  Chief  Administrative  Justice 
of  the  Trial  Court,  16  MLC  1662  (1990)  raised  a  novel  issue  about 
whether  the  Commission  was  bound  to  give  collateral  estoppel  effect 
to  proceedings  in  another  administrative  forum.  The  Trial  Court 
argued  that  the  Commission  should  have  dismissed  a  charge  alleging 
that  a  judge,  acting  as  an  agent  of  the  Trial  Court,  had  retaliated 
against  a  probation  officer  who  filed  a  complaint  against  him  with 
the  Commission  on  Judicial  Conduct  (CJC)  in  violation  of  Sections 
10(a) (1)  and  (3)  of  G.L.  C.150E  because  the  CJC  had  considered  the 
same  issue.  The  Commission  followed  the  SJC  cases  holding  that  the 
following  elements  must  be  established  by  the  moving  party  to  give 
collateral  estoppel  effect  to  an  earlier  judgment:  identity  of  a 
cause  of  action  and  issues,  the  same  parties,  and  judgment  on  the 
merits  by  a  court  or  administrative  agency  of  competent 
jurisdiction.  Although  the  charging  party  before  the  Commission 
was  also  the  complainant  in  the  CJC  proceedings,  the  Commission 
determined  that  the  applicable  statute  and  rules  of  the  CJC  did  not 
demonstrate  that  the  charging  party  could  be  considered  a  party 
before  the  CJC  for  the  purposes  of  estoppel  because  he  had  neither 
controlled  the  CJC  proceedings  nor  had  a  full  and  fair  opportunity 
to  participate  in  the  proceedings.  Further,  the  Commission 
concluded  that  the  relief  sought  by  the  CJC  as  a  result  of  the 
charging  party's  complaint  to  it  was  separate  from  the  remedies 
available  to  the    charging  party  under  G.L.  C.150E. 
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V.        SELECTED  LITIGATION 


A    small    fraction    of  the    Commission's    hundreds    of  case 

decisions   are    litigated   at  the   Supreme   Judicial    Court   and  the 

Appeals  Court  each  year.  A  few  of  the  litigated  cases  are 
summarized. 


FISCAL  YEAR  1988 

In  Fiscal  1988,  the  Commission's  significant  court  litigation 
included  the  following  cases. 


SUPREME  JUDICIAL  COURT 

Quincy  City  Hospital  v.  Labor  Relations  Commission,  4  00 
Mass.  745  (1987),  affirmed  the  Commission's  dismissal  of  a  charge 
filed  by  the  Hospital  against  a  union  representing  some  hospital 
employees.  The  case  is  the  first  case  in  which  the  court  reviewed 
a  pre-complaint  dismissal  to  consider  whether  the  Commission's 
decision  to  dismiss  a  charge  without  a  hearing  should  be 
overturned. 


Whittier  Regional  School  Committee  v.  Labor  Relations 
Commission,  401  Mass.  560  (1988)  ,  affirmed  a  Commission  case 
finding  that  a  school  committee  had  violated  G.L.C.150E  by  refusing 
to  abide  by  its  contractual  obligation  with  the  union  representing 
its  teachers  to  discharge  an  employee  who  refused  to  either  join 
the  union  or  pay  an  agency  service  fee.  The  Court  nonetheless 
remanded  the  case  to  the  Commission  to  allow  the  agency  service  fee 
payer  to  file  a  charge  contesting  the  fee  within  a  specified  time 
limit  in  order  to  preserve  his  right  to  employment. 

Massachusetts  Community  College  Council.  MTA/NEA  v.  Labor 
Relations  Commission,  402  Mass.  352  (1988) ,  upheld  a  Commission 
decision  that  the  dispute  resolution  mechanisms  of  G.L.C.150E, 
Section  9  do  not  apply  to  bargaining  impasses  arising  during  the 
mid-term  of  a  collective  bargaining  agreement. 


THE  APPEALS  COURT 

School  Committee  of  Boston  v.  Labor  Relations  Commission,  2  4 
Mass.App.  Ct.  721  (1987)  affirmed  the  Commission's  dismissal  of  a 
petition  for  strike  investigation  filed  by  the  Boston  School 
Committee  since  striking  school  bus  drivers  were  private  employees 
legally  entitled  to  strike  rather  than  public  employees  of  the 
School  Committee. 
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Alan  Despres  v.  Labor  Relations  Commission,  2  5  Mass.App.  Ct. 
430  (1988),  affirmed  the  Commission  in  a  G.L.C.150A  case  in  which 
the  Commission  applied  the  "alter  ego"  doctrine  to  find  a  son 
liable  for  unfair  labor  practices  after  he  took  over  his  father's 
business. 


FISCAL  YEAR  1989 

In  Fiscal  1989,  the  Commission  was  involved  in  the  following 
significant  court  cases. 


SUPREME  JUDICIAL  COURT 

Operation  and  Maintenance  Service.  Inc.  Westover  Job  Corps 
Center/G.E.  v.  Labor  Relations  Commission.  405  Mass.  214  (1989)  , 
held  that  the  Commission  is  not  preempted  by  federal  law  and  may 
assert  jurisdiction  over  a  representation  petition  when  the 
National  Labor  Relations  Board  declines  to  assert  jurisdiction 
based  upon  its  determination  that  the  employer  lacks  sufficient 
control  over  terms  and  conditions  of  employment. 

Harrison  v.  Massachusetts  Society  of  Professors/Faculty  Staff 
Union/MTA/NEA .  405  Mass.  56  (1989)  was  a  case  raising  First 
Amendment  issues  concerning  the  collection  of  agency  service  fees. 
The  Commission  filed  a  brief  as  amicus  curiae  and  the  Court  agreed 
with  the  Commission  that  an  employee's  constitutional  challenge  to 
a  union's  failure  to  provide  the  plaintiffs  with  sufficient 
information  about  the  calculation  of  the  fee  was  not  within  the 
Commission's  primary  jurisdiction,  nor  was  it  necessary  to  join  the 
Commission  as  a  party  to  the  dispute.  On  the  merits,  the  Court 
affirmed  the  trial  judge's  conclusion  that  the  union  had  failed  to 
comply  for  certain  time  periods  with  constitutional  requirements 
regarding  the  information  required  to  be  made  available  to  agency 
service  fee  payers  when  a  demand  for  payment  of  an  agency  service 
fee  is  made  upon  them. 

Juliet  Baird  Alexander  v.  Labor  Relations  Commission,  4  04 
Mass.  1005  (1989)  (rescript)  described  the  standard  of  judicial 
review  of  the  dismissal  of  a  charge  by  the  Commission.  The  Court 
affirmed  the  Commission's  dismissal  of  the  charge  and  noted  that 
the  "charging  party  must  demonstrate  that  the  commission's  action 
was  invalid." 

Commonwealth  of  Massachusetts,  Commissioner  of  Administration 
v. Labor  Relations  Commission.  404  Mass.  124  (1989)  affirmed  a 
Commission  decision  and  order  requiring  the  Commonwealth  to  bargain 
with  the  union  representing  certain  of  its  employees  over  the 
implementation  of  Ci717  of  the  Acts  of  1983  which  created  a  new 
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class  of  professional  data  processing  positions  and  permitted  the 
Commissioner  of  Administration  to  determine  salaries  for  those 
positions  annually.  The  Court  agreed  with  the  Commission  that 
there  is  no  inconsistency  between  the  c.717  provision  permitting 
the  Commissioner  of  Administration  to  determine  salaries  and  the 
requirement  that  before  doing  so  the  Commissioner  must  bargain  to 
resolution  or  impasse. 

Chief  Administrative  Justice  of  the  Trial  Court  v.  Labor 
Relations  Commission,  404  Mass.  53  (1989)  held  that  neither  article 
3  0  of  the  Massachusetts  Declaration  of  Rights  nor  principles  of 
absolute  judicial  immunity  bar  the  Commission  from  conducting  a 
hearing  and  issuing  a  decision  and  order  on  a  complaint  of 
prohibited  practice  alleging  that  a  probation  officer  had  been 
retaliated  against  by  being  removed  from  courtroom  duty  and 
restricted  from  certain  portions  of  the  courthouse  after  filing  a 
complaint  against  a  judge  with  the  Commission  on  Judicial  Conduct. 


APPEALS  COURT 

Peabodv  Federation  of  Teachers.  Local  1289.  AFT,  AFL-CIO  v. 
Peabody  School  Committee  (consolidated  with  Peabodv  School 
Committee  v.  Labor  Relations  Commission) .  2  6  Mass.App.CT.  1107 
(1988)  affirmed  a  Commission  decision  and  order  finding  that  class 
size  was  a  mandatory  subject  of  collective  bargaining. 


FISCAL  YEAR  1990 

In  Fiscal  1990,  significant  court  cases  in  which  the 
Commission  was  involved  included  the  following: 

Appeals  Court 

United  Water  &  Sewer  Workers.  Local  1  v.  Labor  Relations 
Commission ,  28  Mass.App.Ct.  359  (1990) ,  held  that  the  Commission 
correctly  exercised  its  judgment  and  statutory  responsibility  in 
reversing  a  decision  of  a  hearing  officer  concerning  the  payment 
of  a  retroactive  uniform  cleaning  allowance. 

Carol  Robbins  v.  Labor  Relations  Commission,  AC  90-P-566  and 
Frederick  Dillon  v.  Labor  Relations  Commission,  AC  90-P-443  are 
awaiting  decision  and  raise  issues  concerning  the  Commission's 
dismissal  of  charges  pre-complaint . 
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Nina  Pattison  v.  Labor  Relations  Commission  and  Ouincy  City 
Employees  Union,  HLPE  v.  Labor  Relations  Commission,  AC  89-P-383 
and  89-P-384,  are  awaiting  decision  and  raise  issues  about  a 
union's  breach  of  its  duty  of  fair  representation  and  an  individual 
employee's  standing  to  sue  the  employer  for  refusing  to  bargain  in 
good  faith. 

Commonwealth  of  Massachusetts/Metropolitan  District  Commission 
v.  Labor  Relations  Commission,  AC  90-P-561  is  awaiting  decision  on 
the  appeal  of  a  Commission  decision  finding  that  the  Commonwealth 
violated  the  law  by  terminating  an  employee  because  of  his 
protected  activity. 

Service  Employees  International  Union,  Local  509  v.  Labor 
Relations  Commission,  AC  90-P-162  is  awaiting  decision  on  appeal 
of  a  Commission  decision  finding  that  the  Commonwealth  did  not 
violate  the  law  by  limiting  the  retroactivity  of  back  pay  due 
because  of  the  implementation  of  a  personnel  reclassification 
system  in  view  of  the  union's  agreement. 


VI .      MAJOR  REPRESENTATION  ELECTIONS 

The    following    illustrates    some   of   the   many  representation 
cases  resolved  by  the  Commission: 


FISCAL  YEAR  1988 

7/2/87         Town  of  Whitman  -  MCR-3730 

On  May  11,  1987,  the  Commission  approved  an  Agreement  for  Consent 
Election  in  a  bargaining  unit  consisting  of  all  full-time  and 
regular  part-time  aides  employed  by  the  Town  of  Whitman  School 
Committee.  In  the  secret  ballot  election  conducted  on  June  4, 
1987,  a  majority  of  the  ballots  cast  selected  the  American 
Federation  of  State,  County  and  Municipal  Employees,  Council  93, 
AFL-CIO  as  the  exclusive  representative. 


7/28/87  Hampshire  County  Jail  and  House  of  Corrections  -  MCR-3748 
On  June  18,  1987,  the  Commission  approved  an  Agreement  for  Consent 
Election  in  a  bargaining  unit  consisting  of  all  full-time  and 
regular  part-time  officers  and  sergeants  employed  at  the  Hampshire 
County  Jail  and  House  of  Corrections.  An  election  by  secret  ballot 
was  conducted  on  July  1,  1987,  and  the  majority  of  the  61  ballots 
cast  selected  the  United  Food  and  Commercial  Workers,  Local  1459, 
AFL-CIO  as  the  exclusive  bargaining  representative. 
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8/5/87         City  of  Springfield  -  MCR-3716  et.al. 

Pursuant  to  the  Ruling  on  Objections  to  Election  and  Direction  of 
Election  issued  by  the  Commission  on  June  10,  1987,  a  second  secret 
ballot  election  was  conducted  on  July  16,  1987  in  a  unit  consisting 
of  all  full-time  and  regular  part-time  blue  collar,  nonprofessional 
employees  in  all  city  departments.  A  majority  of  the  475  ballots 
cast  selected  AFSCME ,  Council  93,  Local  910,  AFL-CIO  as  the 
exclusive  bargaining  representative. 


10/30/87  Blackstone-Millville  Regional  School  District  -  MCR-3715 
Pursuant  to  a  Notice  of  Setting  Aside  of  Election  and  Direction  of 
Rerun  election  approved  by  the  Commission  on  September  18,  1987, 
an  election  by  secret  ballot  was  conducted  on  October  22,  1987,  in 
a  unit  consisting  of  all  full-time  and  regular  part-time  non- 
professional employees  of  the  school  district.  A  majority  of  the 
62  ballots  cast  selected  the  Blackstone-Millville  Support  Personnel 
Association,  MTA,  NEA  as  the  exclusive  bargaining  representative. 


12/3/87       Shore  Collaborative  -  MCR-3764 

On  November  9,  1987,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  unit  consisting  of  all  full-time  and  regular 
part-time  para-professional  employees  of  the  Shore  Collaborative. 
In  a  secret  ballot  election  held  on  November  24,  1987,  a  majority 
selected  the  LEA  Professional  Association,  Local  3954,  MFT,  AFT, 
AFL-CIO  as  the  exclusive  bargaining  representative. 


12/22/87  Dennis  Yarmouth  Regional  School  District  -  MCR-3714 
Pursuant  to  a  Hearing  Officer's  Decision  and  Direction  of  Election 
issued  by  the  Commission  on  August  26,  1987,  a  secret  ballot 
election  was  conducted  on  October  8,  1987.  The  unit,  consisting 
of  all  secretaries  and  aides  employed  by  the  Dennis  Yarmouth 
Regional  School  District,  selected  by  majority  vote  to  have  the 
Dennis  Yarmouth  Secretaries  and  Aides  Association/MTA/NEA  their 
exclusive  bargaining  representative. 


4/22/88  Massachusetts  Bay  Transportation  Authority  -  CR-3656 
On  March  21,  1988,  the  Commission  approved  an  Agreement  for  Consent 
Election  in  a  bargaining  unit  consisting  of  all  police  officers  and 
sergeants  below  the  rank  of  Lieutenants.  In  a  secret  ballot 
election  conducted  on  April  13,  1988,  a  majority  of  the  91  ballots 
cast  selected  the  International  Brotherhood  of  Police  Officers  as 
the  exclusive  bargaining  representative. 


5/20/88  Holvoke  Chicopee  Regional  Senior  Services,  Inc.  -  CR-3657 
On  April  6,  1988,  the  Commission  approved  an  Agreement  for  Consent 
Election  in  a  bargaining  unit  consisting  of  all  regular  full-time 
and     part-time     managers,      outreach     workers,      social  services 
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coordinators  employed  by  Holyoke  Chicopee  Regional  Senior  Services, 
Inc..  In  a  secret  ballot  election  conducted  on  May  12,  1988,  a 
majority  of  the  ballots  cast  selected  the  Service  Employees 
International  Union,  Local  509,  AFL-CIO  as  the  bargaining 
representative . 


FISCAL  YEAR  1989 

8/10/88     Massachusetts  Board  of  Regents  of  Higher  Education 
-  SCR-2190 

Pursuant  to  an  Amended  Decision  and  Direction  of  Election  issued 
by  the  Commission  on  March  30,  1988,  a  secret  mail  ballot  election 
was  conducted  from  May  18,  1988  to  June  13,  1988  in  a  unit 
consisting  of  all  full-time  and  part-time  faculty  employed  at  the 
community  colleges.  A  majority  of  the  3  02  ballots  cast  selected 
the  Massachusetts  Community  College  Council/MTA/NEA  as  the 
exclusive  bargaining  representative. 


8/12/88     Greater  New  Bedford  Regional  Vocational  School  Committee 
-  MCR-3769 

On  November  20,  1987,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  bargaining  unit  consisting  of  all  full-time 
and  regular  part-time  teachers,  librarians,  guidance  counselors, 
and  permanent  substitutes  who  are  those  teaching  under  written 
waiver  issued  by  the  Department  of  Education  or  Division  of 
Occupational  Education  under  written  contract  with  the  School 
District  Committee.  In  a  secret  ballot  election  held  on  December 
17,  1987  neither  choice  on  the  ballot  received  a  majority  of  the 
ballots  cast  and  therefore,  the  Commission  denied  the  petition  for 
certification  filed  by  the  Massachusetts  Teachers  Association/NEA 
as  the  bargaining  representative. 


2/8/89    Massachusetts  Port  Authority  -  CR-3660 

Pursuant  to  a  Decision  on  Appeal  of  Hearing  Officer's  Decision  and 
Direction  of  Election   issued  by  the  Commission   on   December  16, 

1988,  an  election  by  secret  ballot  was  conducted  on  January  31, 

1989.  The  unit  consisted  of  all  full-time  and  regular  part-time 
employees  employed  at  the  Logan  Airport  Garage.  A  majority  of  the 
65  ballots  cast  selected  Teamsters,  Local  157  as  the  exclusive 
bargaining  representative. 


3/6/89     City  of  Haverhill/Hale  Hospital  -  MCR-3853 
Pursuant  to  the  Decision  and  Direction  of  Election  issued  by  the 
Commission  on  January  23,    1989,   an  election  by  secret  ballot  was 
conducted    on    February    16,     1989,     in    a    unit    consisting    of  all 
employees  in  the  Hale  Hospital  Technicians  unit.    A  majority  of  the 
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ballots  cast  selected  the  Hale  Hospital  Technicians  Association  as 
the  unit's  exclusive  bargaining  representative. 


5/8/89    Town  of  Framingham  -  MCR-3884 

On  April  11,  1989,  the  Commission  approved  an  Agreement  for  Consent 
Election  in  a  unit  consisting  of  all  full-time  and  regular  part- 
time  employees  employed  by  the  Town  of  Framingham  in  its  library 
department.  In  an  election  conducted  on  April  26,  1989,  a  majority 
of  the  ballots  cast  selected  Local  925,  Service  Employees 
International  Union,  AFL-CIO  as  the  exclusive  bargaining 
representative . 


FISCAL  YEAR  1990 

8/22/89       City  of  Boston  -  MCR-3910 

On  July  21,  1989,  the  Commission  approved  an  Agreement  for  Consent 
Election  in  a  bargaining  unit  consisting  of  all  Boston  Police 
Cadets  employed  by  the  City  of  Boston  Police  Department.  In  a 
secret  ballot  election  conducted  on  August  11,  1989,  a  majority  of 
the  51  ballots  cast  selected  the  Boston  Police  Patrolmen's 
Association  as  the  exclusive  bargaining  representative. 

10/2/89  Commonwealth  of  Massachusetts  -  SCR-2194 
Pursuant  to  a  Commission  Decision  and  Direction  of  Election  issued 
January  26,  1989,  a  secret  ballot  election  was  conducted  on  May  23, 
1989,  May  24,  1989  and  May  25,  1989  in  a  unit  of  all  full-time  and 
regular  part-time  employees  in  state  bargaining  unit  4, 
institutional  security.  A  majority  of  the  2,284  ballots  cast 
selected  the  Massachusetts  Correction  Officers  Federated  Union  as 
the  exclusive  bargaining  representative. 

10/24/89  Massachusetts  Board  of  Regents  -  SCR-2198 
On  September  13,  the  Commission  approved  an  Agreement  for  Consent 
Election  in  a  bargaining  unit  consisting  of  all  full-time  and 
regular  part-time  professional  staff  employees  employed  by  the 
Amherst  and  Boston  campuses  of  the  University  of  Massachusetts. 
An  election  by  secret  ballot  was  conducted  on  October  12,  1989. 
A  majority  of  the  1,043  ballots  cast  selected  Local  509,  SEIU,  AFL- 
CIO  as  the  exclusive  bargaining  representative. 

11/28/89     Lawrence  School  Committee  -  MCR-3913 

On  September  25,  1989,  the  Commission  approved  an  Agreement  for 
Consent  Election  in  a  bargaining  unit  consisting  of  all  full-time 
and  regular  part-time  administrators  employed  by  the  Lawrence 
School  Committee.  In  a  secret  ballot  election  conducted  on  October 
23,   1989,   a  majority  of  the  36  ballots  cast  selected  the  Lawrence 
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Administrators  Association  as  the  exclusive  bargaining 
representative . 

4/12/90      Somerville  School  Committee  -  MCR-3960 

On  March  8,  199  0,  the  Commission  approved  an  Agreement  for  Consent 
Election  in  a  bargaining  unit  consisting  of  all  full-time  and 
regular  part-time  building  and  grounds  employees  employed  by  the 
Somerville  School  Committee.  In  a  secret  ballot  election  conducted 
on  April  4,  1990,  a  majority  of  the  64  ballots  cast  selected  Local 
3,  International  Brotherhood  of  Firemen  &  Oilers  as  the  exclusive 
bargaining  representative. 

5/8/90         Suffolk  County  -  MCR-3964 

On  April  3,  1990,  the  Commission  approved  an  Agreement  for  Consent 
Election  in  a  bargaining  unit  consisting  of  all  full-time  and 
regular  part-time  jail  officers  and  nurses  employed  at  the  Suffolk 
County  Jail.  In  a  secret  ballot  election  conducted  on  April  20, 
1990,  a  majority  of  the  196  ballots  cast  selected  AFSCME,  Council 
93,  AFL-CIO  as  the  exclusive  bargaining  representative. 

5/16/90       City  of  Haverhill  -  MCR-3962 

On  April  10,  1990,  the  Commission  approved  an  Agreement  for  Consent 
Election  in  a  bargaining  unit  consisting  of  all  full-time  and 
regular  part-time  clerical  and  custodial  employees  of  the  Haverhill 
City  Hall.  In  a  secret  ballot  election  conducted  on  May  4,  1990, 
a  majority  of  the  51  ballots  cast  selected  the  Municipal  Clerks  and 
Custodian  Association  as  the  exclusive  bargaining  representative. 

5/24/90  Greenfield  Montague  Transportation  Area  -  MCR-3977 
Pursuant  to  a  Hearing  Officer's  Decision  and  Direction  of  Election 
issued  on  April  11,  1990,  a  secret  ballot  election  was  conducted 
on  May  2,  1990  in  a  unit  consisting  of  all  bus  drivers,  mechanics, 
dispatchers  and  office  and  clerical  employees  of  the  Greenfield 
Montague  Transportation  Area.  A  majority  of  the  3  4  ballots  cast 
selected  Local  274,  United  Electrical,  Radio  and  Machine  Workers 
of  America  as  the  exclusive  bargaining  representative. 

6/8/90  Chief  Administrative  Justice  of  the  Trial  Court  -  SCR-2199 
On  March  16,  1990,  the  Commission  approved  an  Agreement  for  Consent 
Election  in  a  bargaining  unit  consisting  of  all  full-time  and 
regular  part-time  court  officers  and  probation  officers  of  the 
judiciary.  In  a  secret  mail  ballot  election  conducted  between  May 
9,  1990  and  May  31,  1990,  a  majority  of  the  1,178  ballots  cast 
selected  Local  254,  Service  Employees  International  Union,  AFL-CIO 
as  the  exclusive  bargaining  representative. 
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VII.      SAMPLE  OF  STRIKE   INVESTIGATION  PETITIONS 


A  few  of  the  many  strike  petitions  resolved  by  the  Commission 
are  summarized  below. 


Fiscal  Year  1988 

SI-202  Revere  School  Committee 

Filed:   9/9/87  Union:     Revere  Teachers  Association 

Massachusetts  Teachers  Association 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Revere  Teachers  Association  violated 
Section  9A(a)  of  G.L.C.150E  issued  September  9,  1987. 
Association  ordered  to  cease  and  desist  from  illegal 
activities  and  to  take  certain  other  affirmative  action 
to  comply  with  the  Order.  Parties  to  continue  to  bargain 
in  good  faith  and  to  participate  in  mediation.  The 
evidence  was  insufficient  to  warrant  a  conclusion  that 
the  affiliate  Massachusetts  Teachers  Association  violated 
the  Law.  Commission  obtained  injunction  in  Superior  Court 
and  dispute  resolved  prior  to  contempt  trial. 

SI-203  Boston  School  Committee 

Filed:   9/10/87  National  School  Bus  Service,  Inc. 

Transcomm,  Inc. 

Union:  Local  8751,  United  Steelworkers 
of  America,  AFL-CIO,  CLC 

LRC  Action:  Investigation  conducted.  Notice  to  Parties 
dismissing  the  petition  issued  September  13,  1987.  Based 
on  the  evidence  adduced  during  the  course  of  the 
investigation,  the  Commission  concluded  that  the  School 
Committee  did  not  exert  such  substantial  control  over  the 
terms  and  conditions  of  employment  of  the  school  bus 
drivers  so  as  to  make  the  School  Committee  a  "public 
employer"  of  the  bus  drivers.  Accordingly,  the  bus 
drivers  were  not  "public  employees"  within  the  meaning 
of  G.L.C.150E.  Upon  appeal  of  the  Commission's 
determination,  the  Appeals  Court  affirmed. 

SI-204  Seekonk  School  Committee 

Filed:   9/14/87  Union:  Seekonk  Educators  Association 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Seekonk  Educators  Association  violated 
Section  9A(a)  of  G.L.C.150E  issued  September  15,  1987. 
Association  ordered  to  cease  and  desist  from  illegal 
activities  and  to  take  certain  other  affirmative  action 
to  comply  with  the  Order.  Parties  to  continue  to  bargain 
in  good  faith  and  to  participate  in  mediation. 
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SI-205 

Filed:  9/17/87 


Norton  School  Committee 

Union:  Norton  Teachers  Association 


LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Norton  Teachers  Association  violated 
Section  9A(a)  of  G.L.C.150E  issued  September  18,  1987. 
Association  ordered  to  cease  and  desist  from  illegal 
activities  and  to  take  certain  other  affirmative  action 
to  comply  with  the  Order.  Parties  to  continue  to  bargain 
in  good  faith  and  to  participate  in  mediation.  The 
Commission  obtained  an  injunction  and,  after  a  contempt 
trial,  a  judgment  of  $2,500  was  assessed  against  the 
Association. 

SI-206  Medford  School  Committee 

Filed:   10/5/87  Union:  Medford  Teachers  Association 

Massachusetts  Teachers  Association 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Medford  Teachers  Association  violated 
Section  9A(a)  of  G.L.C.150E  issued  October  6,  1987. 
Association  ordered  to  cease  and  desist  from  illegal 
activities  and  to  take  certain  other  affirmative  action 
to  comply  with  the  Order.  Parties  to  continue  to  bargain 
in  good  faith  and  to  participate  in  mediation.  The 
evidence  was  insufficient  to  warrant  a  conclusion  that 
the  affiliate  Massachusetts  Teachers  Association  violated 
the  Law.  The  Commission  obtained  an  injunction  against 
the  strike  and  the  matter  settled  prior  to  a  contempt 
trial . 

SI-207  City  of  Medford 

Filed:   10/10/87  Union:  Medford  Police  Patrolmen's 

Association,   its  officers,  and  the 
employees  it  represents  including 
62  named  individuals 

LRC  Action:  Investigation  conducted.  At  the  outset  of 
the  investigation,  the  counsel  for  the  City  stated  that 
the  City  sought  a  finding  and  order  only  with  respect  to 
the  bargaining  unit  members  as  a  whole.  Interim  Order 
finding  that  the  members  of  the  bargaining  unit  of 
patrolmen  violated  Section  9A(a)  of  G.L.C.150E  issued 
October  12,  1987.  Bargaining  unit  members  ordered  to 
cease  and  desist  from  illegal  activities. 
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SI-208 

Filed:  11/5/87 


Everett  School  Committee 

Union:   Everett  Teachers  Association 

Massachusetts  Teachers  Association 


LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Everett  Teachers  Association  violated 
Section  9A(a)  of  G.L.C.150E  issued  November  6,  1987. 
Association  ordered  to  cease  and  desist  from  illegal 
activities  and  to  take  certain  other  affirmative  action 
to  comply  with  the  Order.  The  evidence  was  insufficient 
to  warrant  a  conclusion  that  the  affiliate  Massachusetts 
Teachers  Association  violated  the  Law. 

SI-209  Lexington  School  Committee 

Filed:   11/30/87  Union:   Lexington  Education  Association 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Lexington  Teachers  Association  violated 
Section  9A(a)  of  G.L.C.150E  issued  November  30,  1987. 
Association  ordered  to  cease  and  desist  from  illegal 
activities  and  to  take  certain  other  affirmative  action 
to  comply  with  the  Order.  Parties  to  continue  to  bargain 
in  good  faith  and  to  participate  in  mediation. 

SI-210  Ravnham  School  Committee 

Filed:   12/1/87  Union:  Raynham  Education  Association 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Raynham  Education  Association  violated 
Section  9A(a)  of  G.L.C.150E  issued  December  2,  1987. 
Association  ordered  to  cease  and  desist  from  illegal 
activities  and  to  take  certain  other  affirmative  action 
to  comply  with  the  Order.  Parties  to  continue  to  bargain 
in  good  faith  and  to  participate  in  mediation. 

SI-211  Hudson  School  Committee 

Filed:   12/7/87  Union:  Hudson  Educational  Association 


LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Hudson  Educational  Association  violated 
Section  9A(a)  of  G.L.C.150E  issued  December  7,  1987. 
Association  ordered  to  cease  and  desist  from  illegal 
activities  and  to  take  certain  other  affirmative  action 
to  comply  with  the  Order.  Parties  to  continue  to  bargain 
in  good  faith  and  to  participate  in  mediation. 
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SI-212 
Filed: 


12/21/87 


Boston  School  Committee 

Union:   Boston  Public  School  Building 

Custodians  1  Association 


LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Boston  Public  School  Building 
Custodians'  Association  violated  Section  9A(a)  of 
G.L.C.150E  issued  December  24 ,  1987.  Association  ordered 
to  cease  and  desist  from  illegal  activities  and  to  take 
certain  other  affirmative  action  to  comply  with  the 
Order.  Parties  to  continue  to  bargain  in  good  faith  and 
to  participate  in  mediation. 

SI-213  Sharon  School  Committee 

Filed:   1/4/88  Union:  Sharon  Education  Association 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Sharon  Education  Association  violated 
Section  9A(a)  of  G.L.C.150E  issued  January  5,  1988. 
Association  ordered  to  cease  and  desist  from  illegal 
activities  and  to  take  certain  other  affirmative  action 
to  comply  with  the  Order.  Parties  to  continue  to  bargain 
in  good  faith  and  to  participate  in  mediation. 


Fiscal  Year  1989 

Lowell  School  Committee 

Union:  United  Teachers  of  Lowell,  Local 
495,  Massachusetts  Federation  of 
Teachers,  AFT,  AFL-CIO  and  certain 
named  individuals 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  United  Teachers  of  Lowell,  Local  495, 
and  certain  named  individuals  violated  Section  9A(a)  of 
G.L.C.150E  issued  September  8,  1988.  Union  and  named 
individuals  ordered  to  cease  and  desist  from  illegal 
activities  and  to  take  certain  other  affirmative  action 
to  comply  with  the  Order.  Parties  to  continue  to  bargain 
in  good  faith  and  to  participate  in  mediation.  The 
evidence  was  insufficient  to  warrant  a  conclusion  that 
the  affiliate  Massachusetts  Federation  of  Teachers,  AFT, 
AFL-CIO  violated  the  Law. 


SI-215 

Filed:  9/6/88 
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SI-216 

Filed:  9/6/88 


Peabody  School  Committee 

Union:  Peabody  Federation  of  Teachers, 

Local  1289,   AFT,  AFL-CIO 


LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Peabody  Federation  of  Teachers,  Local 
1289,  AFL-CIO  violated  Section  9A(a)  of  G.L.C.150E  issued 
September  8,  1988.  Union  ordered  to  cease  and  desist  from 
illegal  activities  and  to  take  certain  other  affirmative 
action  to  comply  with  the  Order.  Parties  to  continue  to 
bargain  in  good  faith  and  to  participate  in  mediation. 


SI-217  Hanover  School  Committee 

Filed:   9/26/88  Union:  Hanover  Teachers  Association 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Hanover  Teachers  Association  violated 
Section  9A(a)  of  G.L.C.150E  issued  September  27,  1988. 
Association  ordered  to  cease  and  desist  from  illegal 
activities  and  to  take  certain  other  affirmative  action 
to  comply  with  the  Order.  Parties  to  continue  to  bargain 
in  good  faith  and  to  participate  in  mediation. 

SI-219  Westport  School  Committee 

Filed:   1/6/89  Union:  Westport  Federation  of  Teachers 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Westport  Federation  of  Teachers  violated 
Section  9A(a)  of  G.L.C.150E  issued  January  9,  1989.  Union 
ordered  to  cease  and  desist  from  illegal  activities  and 
to  take  certain  other  affirmative  action  to  comply  with 
the  Order.  Parties  to  continue  to  bargain  in  good  faith 
and  to  participate  in  mediation.  The  Commission  obtained 
an  injunction  against  the  strike  and  after  a  contempt 
trial  the  Federation  was  assessed  with  $85,000  in  fines. 

SI-220  Danvers  School  Committee 

Filed:   1/9/89  Union:  Local  1098,  AFSCME,   Council  93, 

AFL-CIO 

LRC  Action:  Investigation  conducted.  Petition 
dismissed  on  the  grounds  that  there  was  no  current  or 
threatened  strike  or  other  unlawful  withholding  of 
services  by  the  bargaining  unit  employees. 
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SI-221  Watertovn  School  Committee 

Filed:   4/24/89  Union:  Watertown  Teachers  Association 

and  certain  named  individuals 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Watertown  Teachers  Association  and 
certain  named  individuals  violated  Section  9A(a)  of 
G.L.C.150E  issued  April  25 ,  1989.  Association  and  named 
individuals  ordered  to  cease  and  desist  from  illegal 
activities  and  to  take  certain  other  affirmative  action 
to  comply  with  the  Order.  Parties  to  continue  to  bargain 
in  good  faith  and  to  participate  in  mediation.  The 
Commission  obtained  an  injunction  and  the  case  settled 
prior  to  a  contempt  trial. 

SI-222  Weymouth  School  Committee 

Filed:   5/18/89  Union:   Local  285,   SEIU,   AFL-CIO,  CLC, 

Weymouth  Cafeteria  Workers 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  Local  285,  SEIU,  AFL-CIO,  CLC,  Weymouth 
Cafeteria  Workers  violated  Section  9A(a)  of  G.L.C.150E 
issued  May  24,  1989.  Union  ordered  to  cease  and  desist 
from  illegal  activities  and  to  take  certain  other 
affirmative  action  to  comply  with  the  Order.  Parties  to 
continue  to  bargain  in  good  faith  and  to  participate  in 
mediation. 

Fiscal  Year  1990 

SI-223  City  of  Boston 

Filed:   8/4/89  Union:  SEIU,   Local  285,  AFL-CIO  and 

certain  named  individuals 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  Local  285,  SEIU,  AFL-CIO  violated  Section 
9A(a)  of  G.L.C.150E  issued  August  8,  1989.  Union  ordered 
to  cease  and  desist  from  illegal  activities  and  to  take 
certain  other  affirmative  action  to  comply  with  the 
Order.  Parties  ordered  to  continue  to  bargain  in  good 
faith . 

SI-224  Everett  School  Committee 

Filed:   9/6/89  Union:  Everett  Teachers  Association 

Massachusetts  Teachers  Association 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Everett  Teachers  Association  violated 
Section  9A(a)  of  G.L.C.150E  issued  September  6,  1989. 
Association  ordered  to  cease  and  desist  from  illegal 
activities  and  to  take  certain  other  affirmative  action 
to  comply  with  the  Order.    Parties  to  continue  to  bargain 
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in  good  faith  and  to  participate  in  mediation.  The 
evidence  was  insufficient  to  warrant  a  conclusion  that 
the  affiliate  Massachusetts  Teachers  Association  violated 
the  Law.  The  Commission  obtained  injunctive  relief  in 
Superior  Court  and  subsequently  the  Everett  Teachers 
Association  was  found  in  contempt  of  court.  Final 
judgment  included  a  fine  of  $16,500. 

SI-225  Greater  Lawrence  Regional  Vocational 

Filed:   10/23/89  Technical  High  School  District 

Union:  Greater  Lawrence  Regional 
Teachers  Federation,  Massachusetts 
Federation  of  Teachers 


LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Greater  Lawrence  Regional  Teachers 
Federation  violated  Section  9A(a)  of  G.L.C.150E  issued 
October  23,  1989.  Association  ordered  to  cease  and  desist 
from  illegal  activities  and  to  take  certain  other 
affirmative  action  to  comply  with  the  Order.  Parties 
ordered  to  continue  to  bargain  in  good  faith  and  to 
participate  in  mediation.  The  investigation  disclosed 
no  evidence  concerning  any  involvement  by  the 
Massachusetts  Federation  of  Teachers.  The  Commission 
obtained  a  temporary  restraining  order  from  the  Superior 
Court  and  the  matter  settled  prior  to  a  contempt  trial. 

SI-227  Boston  School  Committee 

Filed:   11/8/89  Union:   Boston  School  Police  Association 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Boston  School  Police  Association 
violated  Section  9A(a)  of  G.L.C.150E  issued  November  9, 
1989.  Association  ordered  to  cease  and  desist  from 
illegal  activities  and  to  take  certain  other  affirmative 
action  to  comply  with  the  Order.  Parties  ordered  to 
continue  to  bargain  in  good  faith. 

SI-228  Boston  School  Committee 

Filed:   11/8/89  Union:   Boston  School  Police  Superior 

Officers  Union 


LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Boston  School  Police  Superior  Officers 
Union  violated  Section  9A(a)  of  G.L.C.150E  issued 
November  9,  1989.  Union  ordered  to  cease  and  desist  from 
illegal  activities  and  to  take  certain  other  affirmative 
action  to  comply  with  the  Order.  Parties  ordered  to 
continue  to  bargain  in  good  faith. 
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Freetown,   Lakeville.  Freetovn-Lakeville 
12/4/89  Regional  School  Committees  and 

Super intendency  Union  #34 

Union:  Educators  Association  of  Freetown 
and  Lakeville,  Massachusetts  Teachers 
Association  and  named  individuals 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Educators  Association  of  Freetown  and 
Lakeville  and  named  individuals  violated  Section  9A(a) 
of  G.L.C.150E  issued  December  5,  1989.  Association  and 
named  individuals  ordered  to  cease  and  desist  from 
illegal  activities  and  to  take  certain  other  affirmative 
action  to  comply  with  the  Order.  Parties  ordered  to 
continue  to  bargain  in  good  faith  and  to  participate  in 
mediation.  The  investigation  disclosed  no  evidence 
concerning  any  involvement  by  the  Massachusetts  Teachers 
Association.  The  Commission  obtained  an  injunction  in 
Superior  Court  and,  after  a  contempt  trial,  the  Educators 
Association  and  named  individual  defendants  were  held  in 
contempt  of  court  and  were  assessed  a  fine  of  $16,000  for 
the  Association  and  $240  for  the  individuals. 

SI-232  Dedham  School  Committee 

Filed:   3/5/90  Union:  Dedham  Education  Association 

Massachusetts  Teachers  Association  and 

named  individuals 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Dedham  Education  Association  and  named 
individuals  violated  Section  9A(a)  of  G.L.C.150E  issued 
March  8,  1990.  Association  and  named  individuals  ordered 
to  cease  and  desist  from  illegal  activities  and  to  take 
certain  other  affirmative  action  to  comply  with  the 
Order.  Parties  ordered  to  continue  to  bargain  in  good 
faith  and  to  participate  in  fact-finding.  The  evidence 
was  insufficient  to  warrant  a  conclusion  that  the 
affiliate  Massachusetts  Teachers  Association  violated  the 
Law. 

SI-234  Massachusetts  Board  of  Regents  of 

Filed:  4/25/90  Higher  Education 

Union:  Massachusetts  Community  College 
Council,  Masssachusetts  Teachers 
Association  and  named  individuals 

LRC  Action:  Investigation  conducted.  Interim  Order 
finding  that  the  Massachusetts  Community  College  Council 


SI-229 
Filed: 
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violated  Section  9A(a)  of  G.L.C.150E  issued  April  26, 
1990.  Association  and  named  individuals  ordered  to  cease 
and  desist  from  illegal  activities  and  to  take  certain 
other  affirmative  action  to  comply  with  the  Order. 
Parties  ordered  to  continue  to  bargain  in  good  faith  and 
to  participate  in  mediation.  The  investigation  disclosed 
no  evidence  concerning  any  involvement  by  the 
Massachusetts  Teachers  Association.  The  Commission 
obtained  an  injunction  from  the  Superior  Court  and  the 
matter  settled  prior  to  a  trial  on  contempt. 
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VIII.  APPENDIX 


A.  Evolution  of  Public  Employee  Bargaining  A-l 

B.  Docket  Classification  Codes  -  Cases  Filed  Fiscal 

Year  1988,   1989,   1990  B-l 

C.  Caseload  C-l 


Table  1  -  Total  Cases  Received,  Closed,  Pending 
Fiscal  Year  1989 

Table  2  -  Representation  Cases  Received,  Closed, 
Pending,   Fiscal  Year  1989 

Table  3  -  Unfair  Labor  Practice  Cases  Received, 
Closed,   Pending  Fiscal  Year  1989 

Table  4  -  Size  of  Units  in  Representation  Elections, 
Fiscal  Year  1989 


Table  5  -  Total  Cases  Received,  Closed,  Pending 
Fiscal  Year  1990 

Table  6  -  Representation  Cases  Received,  Closed, 
Pending,   Fiscal  Year  1990 

Table  7  -  Unfair  Labor  Practice  Cases  Received, 
Closed,   Pending  Fiscal  Year  1990 

Table  8  -  Size  of  Units  in  Representation  Elections, 
Fiscal  Year  1990 


Similar  case  processing  statistical  data  for  1988  is 
not  available. 
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EVOLUTION  OP  PUBLIC  EMPLOYEE  BARGAINING 


1935  Wagner  Act  (National  Labor  Relations  Act)  gave  collective 

bargaining  rights  to  private  sector  employees  in 
interstate  commerce. 

1937  Massachusetts  passes   Chapter   150A,    "Baby  Wagner  Act," 

extending  bargaining  rights  to  private  sector  employees 
within  the  Commonwealth;  Labor  Relations  Commission 
established. 

1958  All  public  employees  (except  police  officers)  granted  the 

right  to  join  unions  and  to  "present  proposals"  to  public 
employers.     Chapter  149,   Section  178D. 

1960  Employees  of  city  or  town  could  bargain  provided  that  the 

law  was  accepted  by  the  city  or  town.  There  were  no 
specific  procedures  for  elections  nor  the  manner  and 
method  of  bargaining.     Chapter  40,  Section  4C. 

19  62  The  Massachusetts  Turnpike  Authority,  the  Massachusetts 

Port  Authority,  the  Massachusetts  Parking  Authority,  and 
the  Woods  Hole,  Martha's  Vineyard  and  Nantucket  Steamship 
Authority  became  subject  to  the  representation  and  unfair 
labor  practice  provisions  of  Chapter  150A. 

19  64  State  employees  given  the  right  to  bargain  with  respect 

to  working  conditions  (but  not  wages).  Chapter  149, 
Section  178F.  However,  it  was  not  until  1965  when  the 
Director  of  Personnel  and  Standardization  promulgated  the 
rules  governing  recognition  of  employee  organizations  and 
collective  bargaining  negotiations  that  bargaining  took 
place. 

1964  Chapter  150A  amended  to  include  health  care  facilities 

as  "employers"  and  nurses  as  "employees." 

19  65  Municipal    employees   given   the   right   to   bargain  about 

wages,  hours,  and  terms  and  conditions  of  employment. 
Chapter  149,  Sections  178G-N.  This  repealed  Chapter  40, 
Section  4C. 

19  68  Chapter    150A    amended    to    expressly     include  private 

nonprofit  institutions  as  "employers"  and  nonprofessional 
employees  of  a  health  care  facility  or  of  private 
nonprofit  institutions  (except  members  of  religious 
orders)   as  "employees." 
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1969  Medonca  Commission  established  by  legislature  to  revise 

public  employee  bargaining  laws. 

197  3  Most  public  employees  -  state  and  municipal  -  extended 

full  bargaining  rights  under  comprehensive  new  statute, 
Chapter  150E;  binding  arbitration  of  interest  disputes 
involving  police  and  fire  employees. 

197  4  Chapter  150E  amended  to  strengthen  enforcement  powers  of 

Labor  Relations  Commission,  modify  union  unfair  labor 
practices,  modify  standards  for  exclusion  of  managerial 
employees . 

1975  LRC   issued   standards   for  appropriate  bargaining  units 

affecting  fifty-five  thousand  state  employees  in  more 
than  two  thousand  job  classifications.  Ten  statewide 
units  were  created — five  non-professional  and  five 
professional.  Statute  passed  providing  for  separate 
bargaining  unit  for  state  police.  [Employees  of  the 
University  of  Massachusetts,  and  the  state  and  community 
colleges  also  have  separate  units.] 

1977  Chapter  150E  extended  to  court  employees  in  the  judicial 

branch;  two  state-wide  units  (excepting  Middlesex  and 
Suffolk  Counties'  Superior  Court  court  officers) 
established  for  judicial  branch  employees. 

1977  Housing  authorities  and  their  employees  covered  by  the 

representation  and  prohibited  practice  sections  of 
Chapter  150E.  [Most  other  Authorities  remain  subject, 
to  varying  degrees,  to  Chapter  150A. ] 

1977  Joint  Labor-Management  Commission  established  to  oversee 

collective  bargaining  negotiations  and  impasses  involving 
municipal  police  officers  or  fire  fighters. 

1977  Agency  service  fee  provisions  are  clarified  to  reguire 

that  employee  organizations  provide  a  rebate  procedure 
and  to  indicate  which  expenditures  may  be  rebated  to 
employees . 

1980  "Proposition  2  1/2"  enacted,  repealing  final  and  binding 
arbitration  for  police  and  firefighter  contract 
negotiations . 

1981  Chapter  150E  amended  to  make  decisions  of  the  Labor 
Relations  Commission  reviewable  in  the  Appeals  Court. 

1981  Labor  Relations  Commission  empowered  to  refer  refusal  to 

bargain  cases  to  the  Board  of  Conciliation  and 
Arbitration  or  the  Joint  Labor-Management  Committee  for 
mediation. 
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1981  Section    11   of   Chapter    150E   amended   to   articulate  the 

standard  for  issuing  complaints  in  prohibited  practice 
cases . 

1981  The  definition  of  "employer"  or  "public  employer"  in 
Section  1  of  Chapter  150E  was  amended  to  specifically 
include  all  political  subdivisions,  with  limited 
exceptions.  In  addition,  the  definition  of  "professional 
employee"  in  Section  1  of  Chapter  150E  was  amended  to 
specifically  include  a  detective,  member  of  a  detective 
bureau  or  police  officer  who  is  primarily  engaged  in 
investigative  work  in  any  city  or  town  police  department 
which  employs  more  than  400  people. 

1982  LRC  issues  comprehensive  regulations  setting  forth  agency 
service  fee  procedures,  including  requirements  for  unions 
to  collect  a  fee  pursuant  to  Section  12  of  Chapter  150E 
and  for  employees  to  challenge  the  amount  or  validity  of 
the  fee. 

1983  Chapter  150A  amended  to  specifically  cover  private 
vendors  who  contract  with  the  state  or  its  political 
subdivisions  to  provide  certain  social  and  other 
services. 

1984  The  definition  of  "employer"  or  "public  employer"  in 
Section  1  of  Chapter  150E  was  amended  to  include  the 
newly  created  Massachusetts  Water  Resources  Authority. 

1986  Chapter  150E  amended  to  forbid  employers  from 
unilaterally  changing  employees'  wages,  hours  and  working 
conditions  until  the  collective  bargaining  process 
(including  mediation,  factfinding  or  arbitration,  if 
applicable)  has  been  completed. 

1987  Arbitration  reinstituted  for  police  and  firefighter 
contract  negotiations,  with  arbitration  awards  subject 
to  funding  by  the  legislative  body. 
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DOCKET  CLASSIFICATION  CODES 
CASES  FILED  FISCAL  YEAR  1988,    1989,  1990 

FILED       FILED  FILED 
FY88         FY89  FY90 

MCR      Petition  filed  by  or  on  behalf  of  municipal  employees 
seeking  certification  or  decertification  of  an 
Employee  Organization. 

79 

84 

75 

MCRE    Municipal  Employer  seeks  to  resolve  claim  of 

representation  by  one  or  more  Employee  Organizations. 

1 

0 

1 

SCR      Petition  by  or  on  behalf  of  employees  of  the 

Commonwealth  seeking  certification  or  decertification 
of  an  Employee  Organization. 

3 

5 

2 

SCRE    State  Employer  seeks  to  resolve  claim  of  representation 
by  one  or  more  Employee  Organizations. 

0 

0' 

0 

CR       Petition  by  or  on  behalf  of  private  employees  seeking 
certification  or  decertification  of  an  Employee 
Organization. 

6 

1 

8 

CRE      Private  Employer  seeks  to  resolve  claims  of 

representation  by  one  or  more  Employee  Organizations. 

0 

0 

0 

CAS      Employee  Organization  or  Employer  seek  clarification  or 
amendment  of  recognized  or  certified  bargaining  unit. 

58 

77 

38 

MUP      Charge  filed  by  individual  employees  or  Employee 
Organization  against  Municipal  Employer. 

248 

417 

467 

MUPL    Charge  filed  by  Municipal  Employer  or  an  individual 
against  Employee  Organization. 

2533 

78 

59 

SUP      Charge  filed  by  individual  employees  or  Employee 
Organization  against  State  Employer. 

143 

127 

138 

SUPL    Charge  filed  by  State  Employer  or  individual  against 
an  Employee  Organization. 

474 

17 

33 

UP        Complaint  filed  by  individual  employees  or  Employee 
Organization  against  Private  Employer. 

17 

15 

11 

UPL      Complaint  filed  by  Private  Employer  or  individual 
against  Employee  Organization. 

2 

3 

5 

ASF      Charged  filed  by  Employee  against  an  Employee 

Organization  challenging  the  validity  and/or  amount 
of  an  agency  fee. 

37 

338 

SI        Petition  filed  by  a  Public  Employer  requesting  the 

Commission  to  investigate  strike  threat  by  employees. 

15 

9 

11 

RBA      Employer  or  Employee  Organization  requests  Commission 

to  order  Binding  Arbitration.  Section  8  of  G.L.  C.150E. 

7 

6 

4 

AO        Petition  filed  by  either  party  to  collective  bargaining 
negotiations  seeking  an  advisory  ruling  to  determine  if 
a  written  bargaining  proposal  is  within  the  scope  of 
mandatory  negotiations.  Section  6  of  G.L.  C.150E. 

1 

1 

1 

TOTAL  OF  ALL  CASES  FILED  FY 

880 

877 

1,191 

3  Includes  agency  fee  challenges.     Effective  July  1,   1988,   agency  fee  challenges  are 
designated  separately  as  "ASF". 

4  Includes  agency  fee  challenges.     Effective  July  1,   1988,   agency  fee  challenges  are 
designated  separately  as  "ASF" . 
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Financial  Statement  -  Fiscal  1988 

July  1,   1987  -  June  30,  1988 


Received  from  General  Appropriation  $943,263 

Expenditures : 

Salaries   788,582 

Special  Services   23,418 

Travel   6,72  3 

Supplies   47,450 

Equipment   30,983 

Other  Services   26,4  61 

$923,618 

Balance  Unexpended 

Returned  to  State  Treasurer   19,645 

Income 

Miscellaneous  Income   3  3  2.40 


Financial 

July  1, 


Statement  -  Fiscal  1989 

1988  -  June  30,  1989 


Received  from  General  Appropriation  $9  61,297 

Expenditures : 

Salaries   893,441 

Special  Services   4,432 

Travel   2,176 

Supplies   36,172 

Maintenance  and  Repairs   9,114 

Rentals   9,32  5 

Other  Operating  Expenses   6,115 

$960,775 

Balance  Unexpended 

Returned  to  State  Treasurer   52  2 

Income 

Miscellaneous  Income   142.75 
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Financial  Statement  -  Fiscal  1990 

July  1,    1989  -  June  30,  1990 

Received  from  General  Appropriation   $907,370 

Supplemental  Appropriation   115,000 

Total  $1,022,370 


Expenditures : 

Salaries   888,700 

Retroactive  Salary  Adjustment (s)   64,9091 

Special  Services   2,316 

Travel   999 

Supplies   26,853 

Maintenance  and  Repairs   8,94  2 

Rentals   9,037 

Other  Operating  Expenses   5,895 

$1,007,651 

Balance  Unexpended 

Returned  to  State  Treasurer   14,719 

Income 

Miscellaneous  Income   8,340.40 


Retroactive   salary  adjustments   for  prior   fiscal   years  in 
accordance  with  a  Civil  Service  Commission  Decision  and  Order. 


ACME 

BOOKBINDING  CO.,  INC. 
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